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“In the context of the keenness of the Arab Republic of Egypt to
create an atmosphere attracting foreign and national investments,
and to find solutions to all the problems resulting from the
application of the previous law, in addition to, adopting what is
appropriate for the Egyptian judicial system from other
comprehensive legislations, the Ministry of Justice prepared draft
Law No. 11 of 2018 for “Restructuring, Preventive Composition, and
Bankruptcy” issued on the 19t of February 2018.

In order to attain the ultimate objective of the above
mentioned law concerning foreign investments, the Ministry of
Justice has translated the provisions of this law into English.”

Minister of Justice

Counsellor / Mohamed Hossam Abdel Rahim






Law No. 11 of 2018

Promulgating the Law regulating
the Restructuring, Preventive
Composition and Bankruptcy

In the name of the people,
The President of the Republic,

The People’s Assembly issued the
following bill, and we hereby
promulgated it into law:

(Article One)

The provisions of the attached law on
the regulation of the restructuring,
preventive composition and
bankruptcy shall come into force.

This law shall apply on the trader as
defined under Article (10) of the
Commercial Law promulgated by law
No. 17 of 1999, with the exception of
joint venture companies, public sector
companies and public business sector
companies.

(Article Two)

The Minister of Justice shall issue the
regulations and decrees necessary for the
implementation of the provisions of the
present law within three months as of the
date of entry into force of this law.

(Article Three)

The provisions of the Civil and
Commercial Procedure Law and the
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Law of Evidence in Civil and
Commercial Matters shall apply to all

matters not covered by this law.
(Article Four)

Courts shall automatically refer all
procedures, disputes, grievances and
complaints related to bankruptcy in
addition to lawsuits arising out of
bankruptcy the  competent
economic court, in their present
status, without applying any fees,
for  disputes already
adjudicated and postponed for the
pronunciation of the judgment or
decision.

to

except

The bankruptcy procedures which
have not yet been completed before
the entry into force of this present law
shall be subject to the procedures
prescribed under the provisions of
this law.

(Article Five)
Chapter 5 of the Egyptian
Commercial Law No. 17 of 1999

shall hereby be abolished as well as
provision contradicting the provisions
of the attached law.

(Article Six)

The present law shall be published in
the Official Gazette, and shall come
into force following the lapse of thirty
days from the date of publication.

The present law shall be stamped
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with the seal of the state and shall be
enforced as one of its laws.

Issued at the Presidency of the
Republic on 3" of Jumada al-
Thani 1439 Hijri calendar.

(corresponding to 19 February 2018)

Abdel Fattah El Sisi
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Law regulating the
Restructuring, Preventive
Composition and Bankruptcy

Book One
General Provisions
Chapter One

Definitions and Jurisdiction
Article 1:

In the application of the provisions of
this law, the following words and
expressions shall have the meanings
assigned thereto respectively:

“Bankruptcy Department” The
department established under this law
at every Economic Court that receives
applications for restructuring,
preventive composition,  declaration
of bankruptcy, as well as conducts

mediation proceedings.

“Bankruptcy Judge” One of the
judges of the bankruptcy department
responsible for examining applications
submitted to the department.

“Competent Court” The first
instance circuit of the Economic
Court competent to hear all lawsuits
and disputes arising out of the
implementation of the provisions of
the present law.

“Preventive Interim Measures”
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Any necessary measures taken by the
court or the judge in accordance with
the provisions of this law to safely
maintain or manage the debtor’s
properties or to prevent any bankrupt
person from escaping or hiding his
funds.

“Mediation” An amicable system to
resolve commercial disputes through
a mediator (bankruptcy judge), who
shall promote a convergence of views
among the parties in dispute on the
occasion of a contractual or non-
contractual relationship and suggest
appropriate solutions to such disputes.

“Preventive  Composition”  An
application used by the unfortunate
debtor to avoid the declaration of

bankruptcy.

“Composition Trustee” Responsible
for handling, verifying and following
up the procedures
between the preventive composition
applicant and the creditors.

composition

“Composition Judge” The judge
appointed to initiate the preventive
composition procedures.

“Censor” The person appointed to

monitor the execution of the
preventive composition contract.
“Bankruptcy Trustee” The legal

representative of the bankruptcy who is
appointed by the court to manage the
bankruptcy.
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“controller” The person appointed to
monitor the bankruptcy procedures.

“Bankruptcy Judge”
appointed to conduct the bankruptcy
procedures.

The judge

“Creditors’ The
representative of the bankruptcy who
is selected from among the creditors
upon the establishment of the state of
the creditors' union by depositing a
list of the accepted debts.

Union Trustee”

“Experts” The persons, offices, firms
and listed the
Bankruptcy Expert Roster.

companies in

“Restructuring” The procedures that
assist the trader to get out of the
financial and administrative turmoil.

“Restructuring Committee” The
committee formed out of the experts
listed in the roster mentioned under
Article (13) of the present law. to
prepare the restructuring plan.

“Assistant” The person responsible

for assisting the trader in the
redressing of his financial and
administrative positions and

following up the execution of the
restructuring plan in accordance with
the provisions of this law.

Article 2:

of the
Economic Courts, within the circuit

The First Instance Circuits

of which the commercial domicile of
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the debtor or the headquarters of the
company lies, shall have jurisdiction
to hear the lawsuits that may arise out
of the of the
provisions of this present law. If such
headquarters is located outside Egypt,
the court within whose jurisdiction
the local administrative center 1is
situated, shall have jurisdiction.

implementation

If the trader does not have a
commercial domicile, the competent
court shall be the court within the
circuit of which his ordinary domicile
The
registered in the commercial register
shall constitute constitue the elected
domicile of the
Notwithstanding the provisions of
international conventions in force in
Egypt, the trader who has a branch
office or agency in Egypt may be
declared bankrupt
judgment is pronounced - declaring

is  situated. last domicile

trader.

even if  no
him bankrupt in a foreign country. In
such case, the court concerned with
declaring the bankruptcy in Egypt
shall be the court within the circuit of
which the branch or the agency is
located.

Article 3:

By exception from the provision of
Article (8) of the Economic Courts
Law promulgated by Law No. 120 of
2008, a new department called the
Bankruptcy Department shall be
created in every Economic Court and
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shall be presided by at least one judge
from the court of appeals with the
membership of a sufficient number of
judges occupying the rank of at least
to be named
(bankruptcy judges), and elected by
the Assembly the
beginning of every judicial year. A
of bankruptcy
experts, administrators and valuators
shall be affiliated to such department.

court president

General in

sufficient number

Article 4:

The Bankruptcy Department shall be
competent with the following:

(a) Conducting the = mediation
process in the applications for
restructuring, preventive
composition and declaration of
bankruptcy.

(b)Completing the - application
documents which the

bankruptcy court is concerned
with, preparing memorandum
of the litigants' claims,
arguments and defenses within
a period of time not exceeding
sixty days from the date of the
registration of the application.

Article 5:

Applications shall be submitted to the
head of the Bankruptcy Department
after being registered at the clerk
office of the competent court. The
head of the Bankruptcy Department

(12)
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shall present the applications to the
bankruptcy judges to initiate the
mediation within thirty days from the
date of the submission of the
application. The head of the
department shall be entitled to extend
the period for a similar term for once
at the most.

Article 6:

The bankruptcy judge shall maintain
the confidentiality of all the
information disclosed connected to
the mediation procedures, unless such
disclosure is required by law or for
the purpose of enforcing the
settlement.

Article 7:

For the mediation sessions to be held,
the parties of the dispute must attend
in person or by special proxy
authorizing settlement.

The bankruptcy judge shall be
entitled to conduct the mediation in
the manner he deems appropriate,
taking into consideration the petitions
of the parties involved and the
circumstances surrounding  the
mediation. To this end, he shall be
entitled to hold joint meetings with all
parties of the dispute, their
representatives, or with each of them
separately and take all measures
necessary to promote a convergence
of views among the parties in dispute
with the aim of reaching a binding
settlement agreement to both parties.

(13)
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Article 8:

The bankruptcy judge shall seek the
assistance of whomever he deems
necessary to finalize the mediation
procedures, including experts of the
restructuring committee. He may also
order either of the two parties in
dispute to pay the fees of the expert.

Article 9:

In case a settlement of the dispute is
reached, a settlement agreement will
be concluded and signed by all the
parties involved, stating the terms of
the settlement and the details of the
mediation procedures The
competent bankruptcy judge shall
the
settlement agreement and complete
the application. Accordingly, the
settlement agreement shall have the
power of an executor writ.

taken.

issue a decision to ratify

Article 10:

In case no settlement is reached, the
bankruptcy judge shall reject the
application, schedule a hearing before
the competent court, and request the
applicant to notify the concerned
parties by virtue of summons to be
deposited at the clerk office.

Article 11:

Should the applicant fail to attend two
hearings before the bankruptcy judge, the
judge shall order the application to be filed.
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Article 12:

Decisions issued by the bankruptcy
judge shall be final and not subject to
appeal, unless otherwise provided by
law. If the decision exceeds the scope
of the judge’s jurisdiction, it may be
appealed before the competent court
within ten days from the issuance
date of such decision.

Chapter Three
The Restructuring Committee

Article 13:

A roster shall be established and
attached to the expert rosters of the
economic courts to be titled
(Bankruptcy  Department  Experts
Roster), in which a sufficient number
of offices and companies specialized
in the field of restructuring and asset
mangagement will be listed, as well
as experts from the ministries of
finance, investment, commerce,
industry, manpower, the Central Bank
of Egypt, the General Authority for
Investment, the Egyptian Financial
Supervisory Authority, the Egyptian
Stock  Exchange, the General
Federation = of  Chambers  of
Commerce, the Egyptian Federation
of Industries, bankruptcy trustees,
valuation others

experts  and

whenever necessary.
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The competent minister shall issue
the regulation  governing  the
selection, method of
work, responsibility, accountability,
and the maximum and minimum
limits for the remuneration against
conducted.

registration,

Article 14:

The competent judge may, at any

time during the dispute, form a
committee to be called the
(restructuring committee) to be

composed from the experts registered
in the Bankruptcy Department
Experts Roster. The restructuring
committee shall put the restructuring
plan, manage and reevaluate the
trader’s assets in addition to carrying
out any other tasks that may be
entrusted to it.

The competent judge shall undertake
the evaluation of the committee’s
fees.
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Book Two

Applications submitted to the
Bankruptcy Department

Chapter One
Restructuring

Article 15:

Every trader whose capital is not less
than one million Egyptian Pounds and
has been continuously engaged in trade
for the last two years preceding the
submission of the application, and has
not committed fraud shall be entitled to
apply for restructuring.

However, companies going through
liquidation cannot apply for it.

Article 16:

The trader’s activities or assets may
be restructured after his death based
upon the request of his heirs during
the year following his death, provided
all the heirs agree to such request.

Article 17:

In case a judgment declaring
bankruptcy has been issued against a
trader, if  the
composition procedures have been
the
application for restructuring shall not

be permitted.

or preventive

initiated, submission of an
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Once the restructuring application is
submitted, application for bankruptcy
declaration
composition shall be stayed until a
final decision
restructuring application.

and preventive

is reached on the

No other restructuring application
may be submitted except after the
lapse of three months
rejection or recording of the previous
application.

from the

Article 18:

The purpose of restructuring is to set
a plan for reorganizing the trader's
financial and administrative business
which includes how to exit financial
and administrative turmoil and paying
off his debts in addition to clarifying
the proposed alternative means of
funding. This shall be through several
methods such as reevaluating the
assets, the  debts,
including state debts, capital increase,
increasing the the internal cash flow,
decreasing expenditure and applying
an administrative restructure.

restructuring

Article 19:

The restructuring application must
state the reasons for the financial
turmoil, the date on which it began,
the procedures taken in order to avoid
the turmoil or mange its
consequences and the proposed
measures to exit same.
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The following documents must be

attached to the application:

(a) The documents supporting all

data and information
mentioned therein.
(b)A  certificate  from  the

Commercial Register Office
establishing that the trader has
fulfilled  the
imposed by the provisions
the
register, during the two years

requirements

concerning commercial
prior to the application for
restructuring.

(c) A certificate from the Chamber
of Commerce affirming the
continuous exercise of trade
during the two years prior to
the application for
restructuring.

(d)A copy of the balance sheet
and the profit and the loss
account for two years prior to
the application for
restructuring.

(e) A global statement of personal
expenditures during the two
years prior to the application
for restructuring, not including
application submitted from a
joint stock company.

(f) A detailed statement of the
movable and immovable
property and its approximate
value, on the date of submitting
the application for restructuring.

(g)A Statement of the names of
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creditors and debtors, their
addresses, the amount of their
debts or rights, as well as, their
guarantees.

(h) A certificate evidencing that no
restructuring application was
submitted by him previously,
or that an application was
submitted by him and put on
file, and three months have
passed since.

(1) A non-bankruptcy certificate of
the
affirming that no preventive

composition was concluded.

trader or a certificate

If the application
company, the following must be

concerns a
attached to the application in addition
to the foregoing: a copy of the
company’s Article of incorporation
and Articles of partnership, duly
authenticated by the Commercial
Register Office, the
establishing the capacity of the
applicant, the decision of the partners
or the general assembly to apply a for

documents

restructuring, in addition to a
statement of the names of the joint
partners, their addresses and
nationalities.

The above documents must all be
dated and signed by the applicant. If
some of them are practically difficult
to or to fulfill their
particulars, the application must
indicate the reasons therefor.

submit,
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The judge may oblige the applicant to
submit  additional
information regarding his economic and
financial status within a period he

documents  or

determines.
Article 20:

The
prepare a report to the bankruptcy
judge within three months from the
date of submitting the application,
with its opinion as to the reasons
behind the trader's financial and
administrative turmoil, the feasibility
to restructure, and the suggested plan.
The above-mentioned period may be
extended by an additional three

restructuring committee  will

months by leave from the bankruptcy
judge. In all cases, the execution of
the restructuring plan should take no
longer than five years.

Article 21:

The bankruptcy judge shall ratify the
restructuring plan submitted by the
restructuring committee upon the
approval of the signatory parties
thereon. The restructuring plan in this
case shall be binding on all the
parties. The bankruptcy judge has the
authority to appoint an assistant for
the trader, if he deems such necessary
from among the listed trustees or
experts in the Bankruptcy Department
Experts'
designated by the parties provided
that the fees of the assistant shall be
determined by the parties' agreement.

Roster or from others

(21)
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In case the parties do not reach an
agreement in this regard, the judge
shall determine the fees.

Article 22:

The assistant shall perform all the
tasks required from his appointment

including:

(a) To assist the trader in re-
evaluating his financial and
administrative position.

(b)To provide consultation and
technical support.

(c) To implement the mechanism
for executing the procedures of
the restructuring plan.

(d)To assist the trader in reaching
an amicable settlement with his
creditors.

(e) To prepare a report every three
months and submit it to the
bankruptcy judge the
parties to keep them updated
about the progress of the
procedures of the restructuring
plan and the extent of the

and

trader’s compliance thereto.
Article 23:

The bankruptcy judge may replace
the assistant with sue sponte, or upon
the request of any of the parties
involved in the restructuring plan.

Article 24:

The trader shall continue to run its

(22)
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business during the implementation
of the restructuring plan and shall
continue his
obligations and contracts entered into
before and after the ratification of the
plan as long as they do not violate
such plan.

responsible  for

Article 25:

The trader shall not take actions that
harm the interests of the creditors
such as the selling of his assets in a
manner that is unrelated to the usual
conduct of his commercial activities,
making donations, borrowing or
giving loans or any gratuitous works,
or guarantees or sureties, or pledge or
any security interest or any other
similar activity over his assets in a
manner that violates the restructuring
plan.

Article 26:

Every concerned party may resort to
the bankruptcy judge to consider any
petition pertaining to the restructuring
plan.

Article 27:

With the exception of the provision of
Article (10), the bankruptcy judge
shall the filing of the
restructuring  application _in  the
following cases:

order

(a)If a restructuring plan cannot
be agreed upon.

(23)
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(b)If the trader attaches the above-

mentioned information and
documents to the application or
those which he is requested to
submit within the specified
period.

(c) If the trader fails to pay the costs
and expenses necessary for the

procedures,

including the assistant’s fees, or

restructuring

if it is revealed that his assets are
not enough to cover such costs
and expenses.

(d)The extinction of the reasons
that forced the trader to submit
a restructuring application.

(e) If the restructuring procedures
are not suitable to the trader, as
per the data and documents
submitted with the application
or based on the report prepared
by the restructuring committee.

(f) If the totality of the heirs do
not agree on the restructuring

Article 28:
The judge shall terminate the
restructuring  plan  upon  the

completion of its execution or if such
execution is not possible or if it is
violated for any reason upon the
request of any party thereof.

Article 29:

After ratification of the restructure
plan, no court action may be initiated
between the trader and any of the

(24)
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signatory creditors in relation to such
plan or the progress thereof or
bringing individual lawsuits or taking
judicial proceedings. The prescription
periods pertaining to the lawsuits,
claims and debts shall cease until the
restructuring plan is completed.

Chapter Two
Preventive Composition
Article 30:
Any trader eligible to  declare

bankruptcy, and has not committed
fraud or error that does not emanate
from an ordinary trader, may apply for
preventive composition, in case his
financial works are distressed in a way
that can lead to ceasing payments.

A trader who ceases honoring his debts,
if he applies declaring
bankruptcy, may request a preventive

even for
composition, if the conditions prescribed
in the previous paragraph are fulfilled,
and he the  bankruptcy
application within fifteen days as of the

submits

date of ceassation of payments.

A preventive composition may be
granted to each company fulfilling the
conditions prescribed in the two
previous paragraphs. However, this
composition arrangement may not be
granted to a company in a stage of
liquidation.

(25)
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Article 31:

The application for preventive
composition shall not be accepted
unless the applicant has exercised
trade continuously during the two
years  prior submitting  the
application, and has complied during
that period with all conditions
imposed by the the commercial

register and commercial books.

to

The company may not apply for
preventive composition except after
obtaining permission therefor from
the majority of partners,
general assembly, as the case may be.

or the

Article 32:

Those the
transferred by inheritance or by will

to whom shop was
may apply for preventive composition
if they decide to continue in the trade,
the
composition before his death.

and trader qualified for

The successors or the legatees shall
submit  their  application  for
preventive composition within three
months from the date of the death. If
the successors or legatees do not all
agree to the application for
composition, the court shall hear the
statements of those opposing the
application for composition, then
decide the dispute according to
interest of concerned parties.

(26)
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Article 33:

The debtor, during the execution of
composition or restructuring, may not

apply for another preventive
composition.
Article 34:
If an application declaring the

bankruptcy of the debtor is submitted
to the Bankruptcy Department and
another application for preventive
composition is also submitted, the
application to declare bankruptcy may
not be decided except after deciding

the application for composition.
Article 35:

The
composition shall be submitted to the
head of Bankruptcy Department
within the competent court, in which

application for preventive

the applicant shall indicate the
reasons for business distress, the
composition proposals, and the

guarantees for its execution.
Article 36:

The following documents shall be
attached the
preventive composition:

to application for

(a) The documents supporting the
data and information mentioned
therein

(b) A certificate from the Commercial
Register Office establishing that

the trader has fulfilled the

(27)
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requirements imposed thereon by
the concerning the
commercial register, during the

provisions

two years prior to the application
for composition.

(c) A certificate from the Chamber

affirming the
continuous of trade
during the two years prior to the
application for composition.

(d) A copy of the balance sheet and
the profit and the loss account for
two years prior to the application

of Commerce
exercises

for preventive composition.

(e) A global statement of personal
expenditures during the two years
prior the
composition,

to application  for

not  including
application submitted from a joint
stock company.

() A detailed

movable and immovable assets

statement of the

and its approximate value, on the
date of submitting the application
for composition.

(g)A statement of the names of

and debtors, their
addresses, the amount of their
debts or rights, as well as their
guarantees.

(h) Evidence of having deposited ten
thousand Egyptian Pounds in the
treasury of the court for account
of publication expenses of the
judgment as issued.

(1) A non-bankruptcy certificate of
the trader,
affirming

creditors

or a certificate

no restructuring

(28)
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application has been made.

If the application concerns a company,
the following must be attached to the
application in addition to the foregoing:
a copy of the company’s Article of
incorporation, and Articles of
partnership, duly authenticated by the
Register  Office, the
documents establishing the capacity of
the applicant, a copy of the decision of

Commercial

the partners or the general assembly to
apply for composition. This
addition to a statement of the names,

is in
addresses and nationalities of the joint
partners.

The above documents shall be dated
and signed by the
applicant. If some of them are

composition

practically difficult to submit, or to
fulfill their data, the application for
composition shall indicate the reasons
therefor.

The judge may compel the applicant
to submit additional documents
information regarding his economic
and financial status within a period he
determines.

or

Article 37:

The court examining the application
for composition may order necessary
measures for the maintenance of the
debtors' assests pending a decision on
the application.

The court may take such proceedings
as well enable it to become aware of

(29)
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the debtor’s financial status and the
causes of its distress.

The
application

shall
for

look the
composition

summarily and in closed session, and

shall decide it in a final judgment.

court into

Article 38:

The court shall issue a judgement
refusing the application submitted for

preventive composition _in __the
following cases:

(a) If the applicant for
composition fails to submit the
documents and - information
prescribed in Article (36) of
this law or submit them
incomplete without
justification.

(b)If a court judgment was

previously rendered against the
trader condemning him in a
crime of fraudulent
bankruptcy, forgery, theft,
swindling, breach of trust or
issuing a bouncing check,
embezzeling public funds,
unless he has been rehabilated.
(c) If he retires from the trade

business or escapes.
Article 39:

If the court issues a judgment
rejecting preventive composition, the
court might sentence the trader to a

fine of not less than twenty thousand

(30)
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Egyptian Pounds and not exceeding
hundred thousand Egyptian
Pounds, if it transpires to the court
that he intended to imply falsely that
his trade business was suffering from
distress, he premeditatedly
generated that distress in his business.

one

or

Article 40:

If the admits preventive composition,
it shall decide the opening of
proceedings. The court judgment
shall comprise the following:

(a) Seconding a composition judge of
the the
composition proceedings.

court to supervise
(b) Appointing one or more trustees
to undertake and follow up the

composition proceedings.

The court may decree in its judgment
opening the composition
proceedings that the debtor  shall
deposit with the treasury of the court
a monetary to the
procedural expenses. The court may

for

trust cover
decide the cancellation or stay of
composition proceedings if the debtor
fails to deposit within the time limit
the trust determined by the court.

Article 41:

The composition trustee shall be
appointed among the persons or
companies authorized to exercise the
profession of bankruptcy trustee. The
trustee shall

composition record,

(31)
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daily, all the works related to
composition, in a special ledger
signed or stamped by the composition
judge who shall affix at the end of the
ledger an annotation marking its end,
the court or composition parties may

review it.
Article 42:

Decisions
judge may be challenged by summons
to be deposited with the clerk office
of the court and be notified to the
intrested parties within ten days from
the date of depositing the decree.

issued by composition

The court shall examine the challenge
in its first hearing, provided that the
bankruptcy judge whose decision is
challenged does not participate in
considering this challenge.

Article 43:

The challenge shall stay the execution
of the decision until the court issues a
in respect thereof,
orders its

final decision
it
execution.

unless continuing

If the court refuses the challenge, it
may issue a judgment imposing on
the applicant a fine not exceeding
fifty thousand Egyptian Pounds, if it
transpires to it that he premeditated
obstructing the implementation of the
composition judge’s decision.

(32)
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Article 44:

The shall notify the
composition trustee of the judgment
appointing him immediately upon its

clerk office

issuance.

Within five days from the date of
notification, the composition trustee
shall record the court judgment for
opening the composition proceedings
the
publish its summary coupled with an
invitation for the creditors to convene
in a daily newspaper to be appointed
by the composition judge.

in commercial register and

The composition trustee shall during
the time-limit referred to in the
paragraph, the
invitation to the meeting along with
the composition proposals to the
creditors whose addresses are already

previous send

known.
Article 45:

Following the issuance of the court
decision opening the composition
proceedings, the composition judge
shall forthwith close the books of the
debtor and affix his signature to them.

The
twenty-four hours from receiving the

composition trustee, within

notification of the court judgment,
shall the
proceedings in the presence of the
debtor and the clerk of the court.

embark on inventory

(33)

((£¢) sl
P sl el US| I3 b

o0 rL»j o> DD CJ..a.\l ool psiis
ol ] LBl pSol sy B3V 25
todle piiy Al Jadl 3 Al
5 opliaYl Jl ol B Lyoas

el 3B L Tpogy s

sbadl 3 e o el ol e
sl 1 Jf Bedl Ll 5,31 3 ,sS3ll
Sl el ke Ly

s Loglell

- (£0) 5ol
céjj Ol Jﬁ'lﬁ.) Jasy CL@.” sl |
Lds andys

‘;S.>J‘ By L DJLbl cﬁj O cle
KPeS]

ur’b'lSj Ol By ot lel

. daSal




Article 46:

Following the judgment opening the
composition procedures, the debtor
shall remain in charge of managing
his funds under the supervision of the
composition trustee. He shall have the
power to carry out all ordinary
actions as required for his commercial
works. However, the donations given
by the debtor after said judgment
shall not be used against the creditors.

the
for

issuance of the
opening the
composition proceedings, the debtor
may not hold a composition or pledge
of any kind or make an act

transferring ownership that are not

Following
judgment

required for his ordinary commercial
works,  except obtaining
permission from the composition
judge. Without prejudice to the rights

after

of the bona fida party disposed to, all
acts otherwise carried out shall not be
binding upon the creditors.

Article 47:

All court actions and enforcement
proceedings filed against the debtor
shall be stayed upon issuing the
judgment opening the
composition proceedings. However,
the courts action filed by the debtor
and the enforcement proceedings
commenced by him shall remain
valid, along with introducing the
composition trustee in them.

for

(34)
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Following 1issuance of the court
judgment opening the composition
proceedings, the of
pledges, privileges, and allocation
rights liens as prescribed on the
property of the debtor shall not be

invoked against the creditors.

registration

Article 48:

The pronouncement of the judgment
opening composition proceedings shall
not result in maturing the debtor’s debt
or discontinuing their interests and
yields.

Article 49:

If the debtor, after submitting the
composition application, hides
damages parts of his property or, in
bad faith, carries out harmful acts to

or

the creditors, or acts constituting a
violation to the provisions of Article
(46) of this law, the court shall, sue
the

sponte, cancel

proceedings.

composition

Article 50:

All creditors, even though their debts
are not due yet, nor guaranteed by
special guarantees, or established by
virtue of final judgment, shall deliver
to the composition trustee, within
fifteen days the date of
publishing the summary of the court
judgment opening of the composition
proceedings, the original documents
of their debts accompanied by a

from
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statement of these debts and their
guarantees, if any, as well as, their
amounts
currency on the basis of the exchange
rate announced at the Central Bank of
Egypt selling, closing, transfers or
currency notes if there is no exchange
rate for transfers on the day the
judgment is issued. The statement and

valued in the national

the documents shall be sent to the
composition trustee by registered
mail with acknowledgment of receipt.

The time-limit as mentioned in the
previous paragraph shall be thirty
days for the creditors living abroad.

A time limit for distance shall not be
added to the deadline mentioned in
the two previous paragraphs.

Article 51:

The composition trustee, after the
lapse of the time-limit prescribed in
Article (50) of this law, shall set a list
of the names of creditors requesting
participation in the composition
proceedings, and a statement of the
amount of each debt separately, as
well as the supporting documents,
and the guarantees securing it, if any,
and whether each accepts or rejects
the composition.

The composition trustee shall request
the creditor to submit explanations on
the debt, complete his documents or
modify its amount or description.

(36)

Gyl yrw golwl o Lobgll danlly
S VB by @IS il s el
s 2 ol 1] LSy 5 wdlsas
oLl Joyay pSadl jya0 50 wBlygd
Jors LS, Ll owel JI elasiudly

Jsogll pla Lymso

SO0 TRl 8,1 § ,sSall olardl )5S
e o a1 Jf Tl Loy

Sl 3 geSAl sledl g1 Olay Yy

D3Lal) olags oLl

(oY) sl
sbad! gl o CJ.@J! ool e
e oo (o) Balll 3 e Logwill
gl ol Bl slawl 136 ool
ey Blus ool wlelal & 1Y)
02455 6.\.” wlakinlly Ba> Je guo JS
ol Loy wazy of e I lislily

FW-t ] 5? v ol

w5 I o by oF Al (oY
o Ol UaS5 g1 il o8 wlalay)

L leo ji o)|.>.?Lo J.'Ja.’i




Article 52:

The composition trustee shall deposit
the list of debts with the clerk office
of the court, within at most forty days
from the date the judgment opens the
composition proceedings is issued.
This period may be extended, if
deemed necessary, by a decision of
the composition judge.

The composition trustee, on the day
following the deposit of the list of
debts shall publish in a statement
about the deposit in a widely-spread
daily newspaper to be determined by
the composition judge.

Interested parties may view the list
deposited with the clerk office of the
court.

Article 53:

The debtor and each creditor whose
name is mentioned on the list of debts
may contest the debts mentioned
therein, within ten days from the date
the publication in the papers about the
deposited guarantee. The petition
shall be submitted to the clerk office,
and distance duration shall not be
added to the above time limits.

Article 54:

Following the lapse of the deadline
prescribed in Article (53) of this law,
the composition judge shall set a final
list of the uncontested debts, and
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mark his annotation on the debt-
affirming  his
acceptance and the amount accepted
thereof.

related  statement

The composition judge may consider
the debt as contested even if no
petition respect
thereof.

1S submitted in

The composition judge shall decide
on contested debts within thirty days
from the expiration of the dispute's
deadline.

The clerk office of the court shall
notify the date of the hearing to the
concerned parties, at least three days
before holding it. He shall also notify
them the court decision issued in
respect of this petition immediately
upon its issuance.

Article 55:

The decision issued by the composition
judge regarding the acceptance or
refjection of the debt
challenged in court within ten days
from the date of deposit of the decision

may be

or notification thereof. The challenge
shall not result in suspending the
composition proceedings unless the
court orders so.

The court, before deciding the
challenge, may order the provisional
acceptance of the debt at a certain
amount to be estimated by it. The debt

shall not be accepted provisionally if a

(38)
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criminal prosecution is instituted in
respect thereof.

If the dispute over the debt is related
to its guaranteees, it shall be accepted
provisionally as ordinary debt.

Article 56:

Creditors who have not submitted the
original documents of their debts
within the deadline prescribed in
Article (50) of this law, and those
whose debts were not finally or
provisionally accepted, shall
participate the  preventive
composition proceedings.

not
in

Article 57:

On completing the verification of
debts, the composition judge shall
determine a date for convening the
creditors the
composition proposals. The call to
convene shall be directed to each

to deliberate

creditor whose debt has been finally
or provisionally accepted. The
composition judge may decree
publishing the invitation in a daily
newspaper specified by him.

Article 58:

The composition trustee shall deposit
in the clerk office of the court at least
five days before the date scheduled
for the creditors meeting a report on
the financial standing of the debtor
and causes of its distress, together

(39)
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with the names of creditors who have
the right to participate the
composition procedures. The report
shall comprise trustee's opinion on
the conditions proposed by the debtor
for composition.

in

All concerned parties may request
permission from the composition
judge to view the said report.

Article 59:

The composition judge shall chair the
meeting of the creditors.

The creditor may delegate a proxy to
attend the meeting on his behalf. The
debtor shall attend personally or the
representative of the debtor company
as the case may be. He shall not
appoint a proxy
represent him except for an excuse
acceptable to the composition judge.

to attend and

No deliberation of the composition
conditions shall be accepted, except
after reading out the report of the
composition trustee referred to in the
Article (58) of this law. The debtor
may modify his own conditions for
the  composition  during  the
deliberation.

Article 60:

No composition shall take place
except with the approval of the
majority of creditors whose debts
have been finally or provisionally
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accepted, provided they hold two
thirds of these debts. The creditors
who have not participated in voting,
nor their debts, shall be counted in
these two majorities.

If the composition concerns a
company which have issued loan
bonds or financing securities, the
value of which exceed one third of
the total debts, the composition shall
not be permissible unless approved by
the general assembly of the owners of

the said bonds or securities.
Article 61:

The spouse of the party applying for
composition and his relatives until the
second degree may not participate in
the composition deliberations or vote
on its conditions.

If one of the creditors with approved
debts assigns his debt permanently or
provisionally to third parties after the
issuance of the judgment opening the
composition procedures, the assignee
shall not be entitled to participate in
the composition deliberations or vote
therein.

Article 62:

The creditors with registered guarantee
rights on movable or immovable assets
pertaining to the applicant of the
composition shall participate
voting on the composition through said
guarantees, unless they have waived

in the

(41)
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such guarantees in advance. Such waiver
may be limited on part of the guarantee
provided it is not less than one third of
the debt amount. The waiver shall be
evidenced in the minutes of the court
hearing.

If any of the creditors mentioned in
the above paragraph participates in
the voting on the composition without
declaring the waiver of all or part of
his guarantees, it shall be considered a
of the entirety of the
guarantee.

waiver

In all events, the waiver of the
guarantee shall not be considered
final the composition is
finalized and approved by the court.

unless

If the composition is annulled, the
guarantee waived shall be fully

restored.
Article 63:

The preventive composition shall be
signed during the hearing in which
voting thereon takes place, otherwise
it shall be null and void.

If none of the two majorities
prescribed in Article (60) of this law
1s realized, the deliberation shall be
postponed for a period of ten days,
without further periods thereafter.

The creditors who have attended the
first meeting or where represented
therein and signed the minutes of the
composition may choose not to attend
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the second meeting. In this event,
their approvals on the composition
made in the first meeting shall
continue to stand and be enforceable
in the second meeting unless they
attend such a meeting and reject their
former approvals or amend same or if
the debtor introduces a material
change in his suggestions in relation
to the composition between the two
meetings.

Article 64:

Minutes shall be drawn up on the
steps and decisions taken during the
composition hearing to be signed by
the composition  judge, the
composition trustee, the debtor and
the attending creditors.

Each creditor with the right to
participate in the composition
deliberations may  advise the
composition judge, in writing, of the
objections he might have to the
composition and its reasons, within
ten days from the date of signing the
composition minutes.

The composition judge, within seven
days from the expiry of the deadline
prescribed in the previous paragraph,
shall send the composition minutes to
the court which decreed the opening
of the composition proceedings to
ratify it, together with the judge’s
report on the financial status of the
debtor, the causes of the business

(43)
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distress, the terms of the composition,
and a statement of the objections
submitted against the composition
and their reasons.

Article 65:

The clerk office of the court shall
notify the debtor and the creditors who
their objections the
composition of the date of the hearing
scheduled to examine these objections
and the request for ratifying the
composition.  Each interested party
may attend this hearing.

submitted to

The shall
objections the
ratification of the composition in one
judgment. The
accepting or refusing to ratify the
composition, shall be final.

decide
request

court these

and for

decision whether

The court may refuse to ratify the
composition even if no objection has
been submitted in respect thereof;, if it
finds justifying reasons connected
with the public good or the interest of
the creditors.

If the court refuses the objection to
the composition, it may render a

the
inflicting on him a fine of not less

judgment  against objector
than five thousand Egyptian Pounds
and not exceeding twenty thousand
Egyptian Pound in case it transpires
thereto that he premeditated delaying

the composition.
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Article 66:

The preventive composition may
entail granting the debtor terms for
the settlement of his debts or intrests.
It might also comprise discharging
the debtor of a part of his debt and
interest.

The composition may be concluded,
conditional upon settlement if the
debtor becomes solvent within a
period be defined the
composition terms, providing it shall
not exceed five years from the date of
ratifying the composition. The debtor
shall not be considered solvent unless

to n

his assets turn to exceed at least ten
percent of the debts built up on him.
The creditors have the right to
stipulate the provision of in kind or
personal guarantee for the execution

of the composition terms.
Article 67:

The judgment ratifying the preventive
composition shall be registered
according to the provisions governing
judgments declaring bankruptcy.

The summary that is published in the

newspapers shall comprise the name
and domicile of the debtor, the
of his entry in the
commercial register, the court that
ratified the composition and the date
of the ratification judgment.

number
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Article 68:

shall
come into force and apply upon the

The preventive composition

issuance of court judgment ratifying
the same and shall apply to all
creditors whose debts are considered
ordinary according to the bankruptcy
provisions, even if they have not
participated in its proceedings or did
not approve its terms.

The joint debtors with debtor or his
for his debt shall not
the  preventive
composition.  However,  if  the
composition signed  with a
company, partners liable with all their
funds and property for the company’s
debts shall benefit by the terms of that

guarantors

benefit from

is

composition, unless otherwise
prescribed in the composition
agreement.

The composition shall not ‘apply to
the alimony debt, nor to the debts
created after the court judgment
opening composition proceedings was
issued.

Article 69:

The that  ratified the
composition may grant the debtor,
upon his request time-limits for
settlement of his debts to which the
composition  does apply,
providing the time-limits granted by
the court shall not exceed those

court

not
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prescribed in the composition.

Ratifying the composition shall not
result in depriving the debtor from the
time-limits that are longer than the
term prescribed in the composition.

Article 70:

Upon a report from the composition
judge, the court, in its composition
ratification judgment, shall order the
composition trustee to remain, or
appoint a censor from among the
creditors or others to monitor the
execution of the composition terms
and notify the court of the violations
to these terms as they occur.

The trustee or censor, as the case may
be, shall annotate the amounts paid on
the debt instrument. In all cases, the
creditor shall submit a release to the
debtor on what was collected, to be
signed by the trustee or censor, as the
may be, the
supervision of the composition judge.

case and under

The censor shall request the court that
ratified the composition, within ten
days from completing the execution
of the composition conditions, to
pronounce closure of proceedings.
This request shall be registered in the
manner prescribed in Article (44) of

this law.
The judgment to close the
proceedings shall be pronounced

within thirty days from the date of
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publication in the papers. Its
summary shall be recorded in the

Commercial Register.
Article 71:

The preventive composition shall be
nullified if, after
evidence of fraud is established on
the part of the debtor. In particular
hiding assets or debts, or inventing
debts and premeditatedly
exaggerating  their are
considered fraud.

its ratification,

amounts

The request for nullification of the
composition shall be submitted within
six months from the day fraud is
detected, otherwise the request shall
not be accepted. In all cases, the
request if
submitted after the lapse of one year
from the date of the
composition ratification judgment.

shall be unacceptable

issuing

The creditors shall not be required to
refund the amounts they collected
from their debts before the court
judgment nullifying the composition
was issued, and the debtor shall be
released from the amounts paid.

Nullifying the composition shall
result in clearing the guarantor’s
obligation to guarantee the execution
of the composition terms.

The court that issued the composition
judgment shall have
to oversee the

ratification
jurisdiction

(48)
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composition annulment claim.
Article 72:

The court, upon the request of all

creditors to whom the composition

terms apply, may render a judgment

rescinding the composition in the
following cases:

(a) If the debtor fails to execute
the agreed-upon composition
terms.

(b)If the debtor, after ratification
of the composition, disposes of
the ownership of his trade store

without acceptable
justification.

(c) If the debtor dies and transpires
it is not expected the
composition will be executed,
or its execution will be
fulfilled.

Creditors shall not refund amounts
collected before the court judgment
rescinding the composition is issued.

Rescinding the composition shall not
result in clearing the obligation of the

the
execution of its terms. The gaurantor

gaurantor who  guarantees
shall be summoned to attend the
hearing during which the petition for
rescinding the composition will be

examined.
Article 73:

The composition judge shall estimate
the remuneration to each of the
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composition trustee and the censor, if
he is not a creditor. The decision of
the judge in this respect shall be
deposited with the clerk office of the
court on the day following its
issuance. All concerned parties may
submit in court an objection to the
decision within fifteen days from
depositing it. The judgment to be
pronounced by the court regarding the

objection shall be final.
Article 74:

The court may, sue sponte, or based
on a report from the composition
judge, decide in its judgment the
of  the
proceedings along with paying a total

closure composition
compensation to the censor, if he i1s
one of the creditors and it transpires
he has exerted unusual effort in his
work and the financial status of the
debtor permits this payment.

Chapter Three
Bankruptcy Declaration

Article 75:

Every trader who by virtue of the
provisions of the Commercial Law
promulgated by the law No. 17 of
1999 is bound to hold commercial
books shall be considered in a state of
bankruptcy if he ceases paying his
commercial debts following distress

(50)
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of his financial affairs.

Cessation of payment shall produce
no effect before a court judgment is
pronounced declaring him bankrupt,
unless otherwise prescribed in the
law.

Article 76:

A trader shall be declared bankrupt
upon his request, the request of one of
his creditors, or that of the Public
Prosecution. The court may rule so
sue sponte.

A trader may be declared bankrupt
after his death or after retiring from
trade activities, if he died or retired
from trade while in a state of ceased
payments. The request for declaration
of bankruptcy shall be submitted
during the year following the death or
retirement from trade. This period
shall not begin to apply, in case of
retiring from trade, except from the
date of deleting the name of the trader
from the Commercial Register.

The heirs to the trader may request
declaring his bankruptcy after his
death, subject the
mentioned in the previous paragraph.
If some heirs object to the declaration
of bankruptcy, the court shall hear
their statements, then issue a final
decision in the request pursuant to the
interests of the parties concerned.

to duration

The notice of summons for cases

(51)
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seeking declaration of bankruptcy
shall be served, in case of the trader’s
demise, to the heirs in their totality, in
the last domicile of the deceased.

The creditor’s claim for declaring a
debtor bankrupt shall not be accepted
unless the debt is fully guaranteed by
a registered guarantee on immovables
or movables, and the debt exceeds the
value of the guarantee.

Article 77:

The trader can request the declaration
of his bankruptcy within fifteen days
from the date he ceases payments.
The request shall be submitted to the
Bankruptcy Department including the
reasons for cessation of payment, and
shall attach thereto the
documents:

following

(a) The main commercial books.

(b)Copy of the last balance sheet
account and the profit and loss
account.

(c) A total statement of personal
expenditures for the two years
prior to submitting the request
for declaration of bankruptcy,
or for the period of his trade
activity if less than two years,
except requests submitted from
a joint stock company.

(d)A  detailed statement of
movables and immovables he
owns and their approximate
value at the date he ceased
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payment, and the cash amount
deposited in his name with the
banks whether in Egypt or
abroad.

(e) A statement of the names of
creditors and debtors, their
addresses, the amounts of their
rights or debts, and the related
guarantees.

H A of the
contestations filed against the
trader over the two years prior
to the date the bankruptcy

statement

declaration application was
submitted.

(g)A certificate affirming that a
judgment opening a
composition has not been

issued or evidence affirming
that request for restructuring
been  submitted

has not

previously.

The documents referred to in the
previous paragraph shall be dated and
signed by the trader. If it is practically
difficult to submit some of these
documents, or fulfill their data, the
reasons for that should be explained.

The judge may oblige the applicant to

submit additional documents or

information regarding his economic
and finacial status within a period he
determines.

Article 78:

Each creditor of a due and
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uncontested commercial debt can
judgment
declaration of the bankruptcy of his

request a court for
debtor trader. The creditor of a due
civil debt shall enjoy this right, if he
establishes that the trader has ceased
honoring his due commercial debts in

addition to his civil debt.

The creditor of a undue debt shall have
the request the
bankruptcy, if his debtor trader does not
have a known domicile in Egypt, resorts

right to declaring

to fleeing, closes down his trading store,
embarks on liquidating it, or carries out
acts that are harmful to his creditors,
providing the creditor shall submit proof
that the debtor has ceased honoring his
due commercial debts.

The creditor shall request the
Bankruptcy Department of  the
competent court to declare the
bankruptcy of his debtor,

accompanied by evidence that he
deposited the amount of ten thousand
Egyptian Pounds in trust with the

court treasury, for account of
publication  expenses  of  the
bankruptcy declaration judgment,
request taking the  necessary

preventive measures, and indicate the
circumstances showing the debtor’s
cessation of paying his debts.

Article 79:

The trader shall not be declared
bankrupt for ceasing the payment of
criminal fines, taxes, duties or social
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insurance due on him.
Article 80:

With exception of the provisions of
Articles (4, 5, 9, 10 and 11) of this
law, if the Public
requests the declaration of the trader’s
bankruptcy, or if the court orders so
sue sponte, the clerk office shall serve
notice on him with the hearing day.

Prosecution

In case of the trader’s death or
retirement from the trade business,
the court may not upon the request of
the Public
declaring him bankrupt after the lapse
of the year following the death or
retirement from trade business.

Prosecution, consider

Article 81:

The clerk office shall notify the
Public Prosecution of the request for
declaration of bankruptcy. The failure
of the Public Prosecution to attend or
to express
prevent issuing a judgment in the
bankruptcy case.

its opinion shall not

Article 82:

The court competent with examining
the bankruptcy case may order taking
the necessary measures to preserve or
manage the property of the debtor for
three months to be renewed for other
periods until the court issues a final
decision in the case. The court may
also take necessary procedures to
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know of the debtor’s financial
conditions and the reasons for
cessation of payment.

Article 83:

The bankruptcy court shall be
competent to examine all court

actions resulting from bankruptcy,
claims filed against or by the
bankruptcy.

The action shall be considered
resultant from the bankruptcy in
particular if it is connected with its
funds, management or its assets, or if
the final decision requires applying

the provisions of this law.
Article 84:

in the
bankruptcy declaration judgment a
provisional date for cessation of
payments. It shall appoint a trustee
for the bankruptcy, and a judge of the

The court shall determine

court to be the judge for the
bankruptcy and shall order affixing
stamps on the debtors trading location
until the inventory is finalized.

The clerk office shall send to the
Public Prosecution a summary of the
bankruptcy declaration judgment
upon its issuance.

Article 85:

In determining the date of cessation
of payment, the court shall make use
of each deed, statement or act issued
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by the debtor that reveals business
distress or his attempts to continue his
trade activity by illegal means or
harmful methods to his creditors. As
part of these practices in particular,
shall be the debtor’s attempt to escape
or commit suicide, hide his property
or sell them at a loss, or conclude
loans with expensive terms, or enter
in irrational speculations.

If the bankruptcy declaration
judgment does not determine the date
on which the debtor ceased payment,
the date on which the bankruptcy
declaration judgment is issued shall
be considered a provisional date of

cessation of payment.

If the bankruptcy declaration
judgment is issued after the death of
the debtor, or after his retirement
from trade, without determining the
date of cessation of payment, the date
of this death or retirement from trade
shall be considered a provisional date

of cessation of payment.
Article 86:

The court may, sue sponte, or upon
the request of the Public Prosecution,
the debtor, one of his creditors, the
trustee of the bankruptcy or other
parties, modify the
date of cessation of

interested
provisional
payment until the date the list of
verified debts is deposited with the
clerk office, upon which the date
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defined for cessation of payment shall
become final.

In all cases, the date of cessation of
payment shall not be moved back to
more than two years prior to the date
of issuing the bankruptcy declaration
judgment.

Article 87:

The clerk office of the court issuing
the bankruptcy declaration judgment
shall notify the trustee of the
bankruptcy  upon the
judgment, by registered mail with
acknowledgment of receipt,
conduct the bankruptcy work.

issuing

to

The trustee of the bankruptcy shall
register the bankruptcy declaration
judgment as well as the judgment
modifying the date of cessation of
payment in the commercial register.
The trustee of the bankruptcy shall
publish the summary of the judgment
in a daily newspaper to be determined
by the the bankruptcy

declaration judgment. The publication

court in
shall be made within ten days from the
date he is notified of the judgment. The

shall
relation to the bankruptcy declaration

said summary comprise, in
judgment, the name and domicile of
the bankrupt, his entry number in the
commercial register, the court issuing
the judgment, the date of its issuance,
the provisional date of cessation of
payment, the name of the bankruptcy

judge and the name and address of its
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trustee. The publication shall comprise
a call for the creditors to submit their
debts in the bankruptcy. In case of
modifying the date of cessation of
the shall
comprise in addition to the said data
the new date determined by the court.

payment, publication

The trustee of the bankruptcy shall,
within fifteen days from the date he is
notified of the bankruptcy declaration
judgment, notify the Central Bank of
Egypt to give notice to the banks
working in Egypt, and the Financial
Regulatory  Authority the
Egyptian Stock Exchange and Misr
Clearance, Depositary
Register, and to annotate its summary
in the name of the group of creditors
in each Notary Public Office where in

and

for and

its jurisdiction a real estate of the
bankrupt is located, this annotation
shall not result in any further rights of
the group of creditors, and shall
further annotate the judgment in the
collateral registry.

Article 88:

Each interested party, other than the
object the
bankruptcy declaration judgment in
the court issuing it, within thirty days
from the date of publishing it in the
papers, unless it was appealed in
which case the objection shall be
raised to the court examining the
appeal.

litigants, may to
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The provisions of the Civil and
Commercial Procedure Law shall
apply to the period for appealing the
judgment bankruptcy
declaration and
judgment issued in court actions
resulting from the bankruptcy and the
method for filing them.

issued in

actions, other

Article 89:

The judgments issued in bankruptcy
actions shall be due for summary
enforcement without bail via its draft,
unless otherwise prescribed.

Article 90:

The following cannot be challenged

in any way:

(a) Judgments decisions
concerning the appointment or
replacement of the bankruptcy

judge, trustee or controller.

or

(b) Judgments deciding on
objections against the
decisions of the bankruptcy
judge.

(c) Judgments staying bankruptcy
proceeding until final decision

the objection
lodged against the bankruptcy
judge concerning acceptance
or refusal of the debts.

(d) Judgments issued concerning
the provisional acceptance of
contested.

1s taken in
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Article 91:

If the debtor settles all commercial
debts on him, before the
bankruptcy declaration judgment
acquires res judicata, the court shall
cancel the bankruptcy declaration
judgment, providing the debtor bears

due

all the action expenses.

Article 92:

If at the time of declaration of the
bankruptcy, no money is available to
meet the expenses of the declaration
and publication of the bankruptcy
judgment, setting the seals on or
removing them from the property of
the bankrupt, these expenses shall be
paid from the trust amount which is
deposited by the party requesting the
declaration of the bankruptcy. The
party requesting the declaration of the
bankruptcy shall recover the amounts
he had paid, by virtue of the privilege
he enjoys over all creditors, from the
first money entering the bankruptcy.
The bankruptcy judge may also order
starting the sale of certain property of
the bankruptcy to face these
expenses.

Article 93:

If the debtor requests to be declared
bankrupt, and the court refuses the
request, it may fine him with no less
than ten thousand Egyptian Pounds
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and not exceeding fifty thousand
Egyptian Pounds, if it transpires to
the court that he intended feigning
bankruptcy.

If a creditor requests declaring the
bankruptcy and the court refuses his
request it may fine the creditor with
the prescribed in the
previous paragraph. The creditor shall
bear the cost of publishing the
judgment at his expense in the papers
it determines, if it transpires to the
court that he premeditated harming
the goodwill of the debtor,
notwithstanding the debtor’s right to
claim compensation.

amounts

Article 94:

The Court shall appoint in its
bankruptcy  judgment a  legal
representative  to  manage  the

bankruptcy to be called "Bankruptcy
Trustee" from among the Bankruptcy
Experts Roster.

The bankruptcy judge may, at all
times, order sue sponte or at the
request of the bankrupt
controller, adding one
trustees, providing their number shall
not be more than three.

or the

or morec

The competent minister shall issue a
decree regulating the profession of
bankruptcy trustees.
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Article 95:

A person who is spouse to the
bankrupt or a relative up to the fourth
degree, has been a partner, employee,
accountant or agent of the bankrupt
during the two years prior to the
declaration of the bankruptcy shall
not be appointed a trustee for the
bankruptcy. A person against whom
a judgment was issued convicting him
of murder, or an offense involving
moral turpitude or a misdemeanor
against honor, or trust shall not be
appointed trustee for bankruptcy.

Article 96:

The bankruptcy trustee shall manage
the property of the bankruptcy and
maintain it. He shall represent the
bankrupt in all actions and works
required for management.

The bankruptcy trustee shall record,
day by day, all works related to the
management of the bankruptcy, in a
special book with numbered pages
signed or stamped by the bankruptcy
judge who shall affix at the end of the
book an annotation marking its end.

The court, the bankruptcy judge and
the controller may view and inspect
this book at all times, as well as the
bankrupt who can view and inspect it
by permission from the bankruptcy
judge.
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Article 97:

If there are multiple trustees for the
bankruptcy, they shall  work
collectively and account jointly for
their management of the bankruptcy.

The bankruptcy judge may distribute
the work among them or commission
one of them to perform a specified
work. In this case, the bankruptcy
trustee shall not be accountable
except for the work he is charged to
perform.

The bankruptcy trustees may delegate
each other in performing the works
assigned to them. They may not
delegate third parties except with
permission from the bankruptcy
judge. In this case, the bankruptcy
trustee and his delegate shall be
responsible jointly for the said works.

Article 98:

The bankrupt and the controller may
lodge their objection with the
bankruptcy judge against the works of
its trustee before their completion.
This objection shall result in
discontinuing the performance of
work. The bankruptcy judge shall
issue his final decision in the
objection within seven days from the
date it is submitted. The decision of
the bankruptcy judge shall be
executable forthwith.
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Article 99:

The court may, sue sponte or upon
the request of the bankruptcy judge,
the bankrupt, the controller,
remove the bankruptcy trustee and
appoint another or reduce the number
of of their
multiplicity.

or

trustees in  case

Article 100:

The remuneration and expenses of the
bankruptcy shall ~ be
determined by a decision of the
bankruptcy judge, after the trustee
submits a report on his management.

trustee

The bankruptcy judge may order the
payment  of to the
bankruptcy the
submission of the report referred to in
the previous paragraph, be
deducted from his remuneration.

amounts
trustee  before

to

Any concerned party may challenge
court the of the
bankruptcy judge concerning the
assessment of the remuneration and
expenses of the bankruptcy trustee.

in decision

Article 101:

The bankruptcy judge, in addition to
the powers prescribed to him shall:

1- Supervise the management of the
bankruptcy, its proceedings, and take
measures necessary to preserve its
funds, including ordering the trustee
to file claims or undertake certain
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procedures.

2- Call the creditors to convene in the
cases prescribed by law, and chair the
meetings.

3- Submit to the court every three
months a report on the status of the
bankruptcy, and another on each
dispute connected  with  the
bankruptcy, if they fall within the
court’s jurisdiction.

4- Summon the bankrupt, his heirs,
his agent, or his employees, or any
other person to hear their statements
in the bankruptcy matters.

Article 102:

Decisions issued by the bankruptcy
judge shall be deposited with the
clerk office of the court on the day
following their issuance. The judge
may order the clerk office to notify

each interested  party. This
notification shall be by registered
mail with acknowledgement of

receipt, unless the bankruptcy judge
orders notifying them via different
means.

Article 103:

The decisions issued by the
bankruptcy judge may not be
challenged, unless otherwise

prescribed in the law, or if the
decision exceeds his power. The
challenge shall be submitted within
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ten days from the date of depositing
it, with summons to be deposited with
the clerk office of the court and
notified to interested parties. The
court shall examine the challenge in
first hearing, providing the
bankruptcy judge whose decision is
challenged shall not participate in this
challenge. The challenge shall stay

its

the enforcement of the decision until
the court issues a final decision in
respect thereof, unless
otherwise.

it orders

If the court refuses the challenge, it
may fine the petitioner with a fine of
not less than five thousand Egyptian
Pounds and not exceeding twenty
thousand Egyptian Pounds, if it
transpires to it that he premeditated
obstructing the implementation of the
bankruptcy judge’s decision.

Article 104:

The court may, at all times, replace
the bankruptcy judge by substituting
another from the court judges or
second another judge in case of
temporary absence.

Article 105:

The bankruptcy judge shall appoint
one or more controllers among the
creditors who nominate themselves
for that.

The bankrupt and each creditor may

object to the decision of the
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bankruptcy judge concerning the
appointment of the controller, without
this staying the
implementation of the decision. The
objection shall be submitted to the
bankruptcy judge himself, who shall
issue a decision in it summarily.

objection

Article 106:

The controller or the representative of
the juridical person appointed as
controller shall not be spouse to the
bankrupt, or a relative thereof up to
the fourth degree.

Article 107:

The controller, in addition to the
powers prescribed therefor by special
provisions, shall examine the balance
sheet and the report submitted by the
debtor, and other such tasks as shall
be assigned to him by the bankruptcy
judge,
works of its trustee and shall assist
the bankruptcy judge in that.

concerning control on the

The controller may request from the
bankruptcy trustee clarifications on
the development of its proceedings,
its revenues and expenses and the
status of the prosecutions related
thereto.

Article 108:

The controller shall not receive a
salary for his work. However, the
court may decide granting him a total
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bonus for his work, if he exerts an
effort and the financial
condition of the bankruptcy allows
doing so.

unusual

The controller may be removed by a
decision of the bankruptcy judge.

The controller shall only be

accounted for his serious error.
Article 109:

The court, upon the request of the
bankruptcy  judge, the Public
Prosecution, the bankruptcy trustee or
the controller, in case of
necessity, the
bankrupt person from leaving the

country for a period not exceeding six

may,

order preventing

months, renewable, if he performs an
act that may damage the creditors'
rights. The bankrupt may complain
from that order before the competent
court, without resulting in staying the
execution.

The court may decide at all times to
cancel the order of preventing him
from leaving the country.

Article 110:

The bankrupt shall not absent himself
from his domicile without notifying
the bankruptcy trustee in writing
about the address of his whereabouts.
Nor shall he change his domicile
except with a permission from the
bankruptcy judge.
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Article 111:

Without prejudice to the provisions of
the Law No. 45 of 2014 regarding the
Political Rights, and the Law No. 46
of 2014 regarding the Parliament, any
person who has been convicted via a
final judgement for committing a
crime of fraudulent bankruptcy, or
bankruptcy via negligence may be
restricted provisionally from
practicing his political rights, or from
membership in parliament or city
councils. This restriction shall be for
a period of six years from the date of
executing the criminal penalty, and
such restriction shall not apply, if he
has been rehabilitated or the criminal
sanction has been suspended.

Any person declared bankrupt shall
not become a member in commercial,
or industrial chambers, syndicates,
labor unions, unions, or
become a manager, or board member
in any or undertake
banking, commercial agency, export,
import or brokerage in sale and
purchase of securities, or sale via
public auction activities,

rehabilitated.

sports

company,

unless

Any person who has been declared
bankrupt shall not be entitled to
represent others in their management,
or disposal of funds. The competent
court may, however, order, based on
the request of the bankruptcy judge,
to have the trustee or the head of the
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creditors' union, as the case may be,
replace the bankrupt in executing
such
permanently or provisionally, after
annotation of such judgment on the
margin of the power of attorney
issued to the bankrupt from such third
party. This judgment shall be
effective from the date of such
annotation, and the court may permit
the bankrupt to manage the funds of
his minor children if they will not be
harmed by that.

representation, whether

Article 112:

The hands of the debtor shall be barred
from managing and disposing of his
funds upon issuance of the bankruptcy
declaration judgment. The dispositions
made by the bankrupt on the day the
bankruptcy declaration judgment is
issued shall be considered as made
after issuing the judgment.

If the disposition is only enforceable
vis-a-vis third parties through entry,
registration, or other proceedings, it
shall not apply to the group of
creditors unless the disposition has an
ascertained date prior to that of
cessation of payment.

Barring the bankrupt’s hand from
managing and disposing of his
property and funds shall not prevent
the
procedures toward maintaining and
preserving his rights.

him from taking necessary
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Article 113:

After the bankruptcy declaration
judgment is pronounced, a bankrupt
shall not pay his debts, nor receive his
due rights.

However, if the bankrupt holds a
commercial paper, its value may be
paid to him at its due date, unless the
bankruptcy trustee objects to such
payment according to Article (431) of
Commercial Law No. 17 of 1999,
provided that the amount of the
commercial paper shall be deposited
in the bankruptcy account.

Article 114:

After the bankruptcy declaration
judgment is pronounced, no clearing
shall take place between the
bankrupt’s due rights and his
obligations unless connected.
Connection exists particularly if the
rights and obligations arise from one
or current  account

source, a

comprises them.
Article 115:

Hand barring
property owned by the bankrupt on
the day the bankruptcy declaration
judgment is issued and the property
devolving to him while he is in a state
of bankruptcy.

shall comprise all

However, hand barring shall not

comprise the following:
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(a) The property on which no
seizure is legally permissible,
and the subvention determined
for the bankrupt.

(b)Property owned by other than
the bankrupt.

(c) Rights
person of the bankrupt or his
personal status.

(d) Compensations payable to the
beneficiary in a valid insurance
policy concluded by the
bankrupt before the issuance of
the bankruptcy declaration
judgment. However,  the
beneficiary shall refund to the
bankruptcy  all
premiums the - bankrupt paid

the date the

determined for cessation of

connected with the

insurance

from court

payment, unless otherwise

prescribed in the law.
Article 116:

If an estate devolves to the bankrupt,
his creditors shall have no rights
thereon except after the creditors of

the deceased settle their rights on
these funds.

The creditors of the deceased shall
have no rights on the bankruptcy
funds.

Article 117:

After the issuance of the bankruptcy
declaration judgment, no court action
shall be brought by or against the
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bankrupt, nor shall steps be followed
therefor, with the exception of the

following:

(a) The actions connected with the
property
included in the hand barring.

(b) Actions related to the bankruptcy
works that the law allows the
bankrupt to carry out.

(c) Criminal actions.

and disposals not

The court may permit the involvement
of the bankrupt in bankruptcy related
actions. It also allows the involvement
of the creditor in these actions if he has
an interest therein.

If the bankrupt files, or a criminal
action is filed against him, or an
action related to his person or his
personal status, the bankruptcy trustee
shall be if it
comprises financial claims.

involved therein,

Article 118:

As an exception from the provisions
of Article (121) of this law, if a court
judgment is pronounced against the
bankrupt after declaration of his
bankruptcy to compensate the harm
caused to a third party,
submitting bankruptcy declaration
application, the judgment creditor
may enter in the bankruptcy with the
compensation ordered, unless his

connivance with the bankrupt is
established.

before
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Article 119:

The bankruptcy judge, after hearing
the statements of its trustee, may
determine the

bankrupt the
bankruptcy funds upon his request or

a subvention for

to be paid from

the request of his dependents.

The party requesting the subvention
and the
complain about its estimation before
the judge,
resulting in staying the payment of

bankruptcy trustee may

bankruptcy without

the subvention.

The bankruptcy judge may, at all
times, sue sponte or upon the request
of the bankruptcy trustee, modify, the
amount of the subvention or order its
this
decision may be raised before the

cancellation. Challenging

bankruptcy judge himself.

The payment of the subvention may
be stopped once the composition
ratification judgment acquires res
judicata. 1f no composition takes
place, the subvention shall be ceased
once the union is established.

Article 120:

Subject to the provisions of Article
(111) of this law, the bankrupt may,
after the permission of bankruptcy
judge, exercise a new trade other than
with the bankruptcy funds. The
creditors whose debts arise out of this
shall have in

trade precedence
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receiving their rights from its funds
and property.

Lg.”}oi oo pgd g sl
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as any allocation determined
on the debtor’s property as a
guarantee for a debt prior to
the guarantee.

Article 122:

Actions conducted by the debtor other
than those provided for under Article
121 of this Law during the said
period, be decided
unenforceable vis-a-vis the group of
creditors, if the action is harmful to it
and the party disposed to was at the
time of that disposal, aware of the
bankrupt’s cessation of payment.

can as

Article 123:

If the value of a commercial paper is
paid after the date of cessation of
payment, and before the bankruptcy
declaration judgment, the amount
paid to the bearer shall not be
recoverd from him, but the drawer or
the one for whose account the
commercial paper is withdrawn shall
be obliged to refund the amount paid,
if at the time of establishing the
commercial paper he was aware of
the bankrupt’s cessation of payment.
The commitment to refund, in case of
prosmissory note, shall be that of the
first endorser if, at the time he obtains
the promissory note, he is aware of
the bankrupt’s cessation of payment.

Article 124:

The court may order the non-
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enforceability of pledge, privilege or
allocation rights established on the
debtor’s property vis-a vis the group
of creditors, if they were recorded
after the date of cessation of payment,
and after the lapse of thirty days from
the date of establishing the pledge,
privilege or allocation.

The creditor holding the pledge or
privilege that comes next to the pledge
or privilege for which a ruling of non-
enforceability was issued vis-a-vis the
group of creditors shall acquire the
rank of that guarantee. However, the
said creditor shall not be given from
the the sale price of the property for
which the guarantee was provided,
except what he would obtain for the
purpose of paying the previous pledge
or allocation, and the difference shall
devolve to the group of creditors.

Article 125:

The bankruptcy trustee alone or upon
request of bankruptcy judge may
request the unenforceability of the
debtor’s transactions vis-a-vis the
group of creditors, if the action took
place before the issuance of the
bankruptcy declaration judgment, in
accordance with the provisions of the
Civil Code. The non-enforceability
judgment shall apply vis-a-vis all
creditors, whether their rights were
established before the
occurrence of that action.

or after
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Article 126:

If actions were decided unenforceable
vis-a-vis the group of creditors, the
party disposed to shall refund to the
bankruptcy the portion obtained by
the bankrupt by virtue of this action
or the value of the object at the time it
was received. He shall also pay the
interest on the amounts received, or
its fruits from the date of reception.

The party disposed to may recover
the compensation paid to the bankrupt
if this compensation itself is found in
the bankruptcy. If it is found, the
party disposed to may claim from the
group of creditors < the benefit
accruing therefrom, and participate in
the bankruptcy in his capacity as
ordinary creditor for the amount
representing the excess resulting from
this benefit.

Article 127:

Court actions arising from the
application of the provisions under
Articles from 121 to 125 of this law,
shall prescribe with the lapse of two
years from the date of issuing the

bankruptcy declaration judgment.
Article 128:

The ordinary creditors or creditors
with general privilege shall not, after
the court bankruptcy declaration
judgment, initiate individual cases
against the bankruptcy, nor take any
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judicial procedures against it.

The issuance of a bankruptcy
declaration judgment shall result in
the stay of individual cases brought
by the creditors mentioned in the
previous paragraph, as well as the
stay of enforcement proceedings that
these creditors commenced before the
bankruptcy declaration judgment was
issued. However, day
determined for selling the realty of
the  bankrupt, proceedings of
enforcement continue with
permission from the bankruptcy

judge.

if a is

may

As for those creditors with pledges
and special privilege rights and with
allocation on the debtor’s funds, they
can initiate or continue individual
the bankruptcy
trustee. They may also enforce or

actions  vis-a-vis
continue the enforcement on the
property covered by their guarantees,
provided that the bankruptcy judge is
notified  of The
enforcement shall be vis-a-vis the
bankruptcy trustee.

enforcement.

Article 129:

A bankruptcy declaration judgment shall
abate all maturity dates of all cash detbs
owed by the bankrupt whether ordinary,
or guaranteed by general or special
privilege.
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Article 130:

A Dbankruptcy declaration judgment
shall stay the interests of ordinary
debts vis a vis the group of creditors
solely. Interests of debts guaranteed by
pledge, privilege or allocation can only
be claimed from the proceeds of funds
covered by the guarantee. The
principal of the debt will be deducted
first, then the interests due prior to the
issuance of the bankruptcy declaration
judgement, and then the interests due
following its issuance.

Article 131:

The bankruptcy judge may deduct
from the time debt in which no
interest is an amount
equivalent to the interest payable for
the period from the date of the
bankruptcy declaration judgment until

the maturity date.

stipulated,

Article 132:

Participation in bankruptcy may be
realized, with debts conditional upon
a dissolving condition, along with
offering a gaurantor. But debts
dependent  upon suspending
condition will have their share in the

a

distribution set-aside until the result
of the condition is revealed.

Article 133:

In case of several obligors for one
debt, and one of them is declared
bankrupt, this bankruptcy shall
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produce no effect with regard to the
obligors,
prescribed by the law.

other unless otherwise

If settlement is reached with the
obligor who became bankrupt, its
terms shall not apply to the other
obligors.

Article 134:

If the creditor receives payment of
debt from an obligor with one debt,
subsequent to which the rest or one of
the obligors become bankrupt, the
creditor may only participate in the
bankruptcies with the balance due and
reserves his right to claim such
balance from the  non-bankrupt
obligor. Such obligor may participate
in each bankruptcy for what he paid
on behalf of the bankruptcy.

Article 135:

If all obligors to one and the same
debt become bankrupt altogether, the
creditor may participate in each
bankruptcy with all his debt until he
settles it wholly, comprising the
original debt, the interests and the
expenses.

No bankruptcy may have recourse
against another bankruptcy by what it
paid for it.

If the total amount the creditor
his debt and its
auxiliaries, the increase shall return to

obtained exceeds
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the bankruptcy pertaining to that who
is guaranteed by others, according to
the order of their debt obligations. If
no such order exists, the increase
shall return to the bankruptcies that
paid more than their share of the debt.

Article 136:

of the
bankrupt, who are legally holding a
pledge, special
movable or immovable shall not be
included in the group of creditors,
except as a reminder.

The names of creditors

or privilege on

Article 137:

The bankruptcy trustee may at all
times, and after obtaining permission
from the bankruptcy judge, pay the
debt guaranteed by a pledge and
recover the pledged objects for the
account of the group of creditors.

Article 138:

The bankruptcy trustee, after getting
permission from the bankruptcy
judge, shall pay within the ten days
following issuance of the bankruptcy
out of the
and

declaration judgment,
bankruptcy money
notwithstanding the existence of any
other debt, wages, and salaries, and

amounts that were due before
issuance of  the bankruptcy
declaration judgment, covering a

period of thirty days for the workers
of the bankrupt. If the bankruptcy

(83)
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trustee does not have the money
necessary debts,
settlement shall be made from the

to settle these
first money entering the bankruptcy,
if other debts

preceding them in priority.

even there are

Amounts due to the said categories
found in excess of the foregoing shall
have the legally prescribed privilege
rank.

Article 139:

In case of terminating the lease of the
realty in which the bankrupt exercises
his trade, the lessor, according to
Article (143) of this law, shall have
the privilege guaranteeing the rental
due to him for the year preceding the
of the  bankruptcy
declaration judgment, as well as for
the current year. If the movables
existing in the leased realty are sold
or moved, the lessor shall maintain
his privilege.

issuance

Article 140:

The privilege prescribed for the
government concerning all kinds of
taxes shall only comprise the tax due
on the bankrupt for the two years
prior the bankruptcy
declaration judgment. The other due
taxes shall be included within the
distributions as ordinary debts.

to issuing

(84)
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Article 141:

The bankruptcy judge may, upon the
proposal of its trustee, order when
necessary, using the
entering the bankruptcy in settling the
rights of the creditors who have a
privilege on the movables of the
bankrupt, providing their names are
the list of
uncontested debts as referred to in the
first paragraph of Article (171) of this
law. If the privilege is disputed,
settlement shall not be made except
after final judgment.

first money

indicated in final

Article 142:

A bankruptcy declaration judgment
shall not result in rescinding the
contracts which bind its two parties,
and to which the bankrupt is a party,
unless they were based on personal
considerations.

If the bankruptcy trustee does not
execute the contract, or does not
continue its execution, the other party
may demand All
decisions the bankruptcy trustee take
concerning the contract shall be
brought before the bankruptcy judge
to authorize it. The other party may
grant to the bankruptcy trustee a
suitable period to explain his position
regarding the contract.

its rescission.

The contracting party may participate
in the bankruptcy as an ordinary

creditor, with the compensation
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resulting from the rescission, unless it
is specified that the compensation
shall maintain the legally prescribed
privilege thereof.

Article 143:

If the bankrupt is a lessee of the realty
in which he exercises his trade, the
bankruptcy declaration judgment
shall not result in terminating the
lease or maturity of the rental for the
remaining period. All
contrary thereto shall be considered
non-existent.

conditions

If the lessor begins execution on the
movables existing in the realty, and
this execution has not been completed
at the time the bankruptcy declaration
judgment is issued, the execution
shall be stayed for a period of ninety
days from the date of that judgment,
subject to the lessor’s right in taking
preventive measures, and requesting
vacation of the realty according to
general rules. The bankruptcy judge
may order continuing the stay of
execution for another period of thirty
days if he deems necessary. The
bankruptcy trustee shall notify the
lessor of the realty, during the period
of stay of execution of his wish to end
or continue the lease.

If the bankruptcy trustee decides
continuing the lease, he shall pay the
rental arrears and submit an adequate
guarantee for payment of the future

(86)
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rental. The lessor may request the
bankruptcy judge to terminate the
lease if the guarantee is inadequate,
within fifteen days from the date he is
notified of the bankruptcy trustee’s
wish to continue the lease.

The  Dbankruptcy trustee, after
obtaining permission from the
bankruptcy judge, and the consent of
the lessor may sublet the realty or
give up the rental, according to the
regulating the owner-
tenant relationship.

provisions

Article 144:

If the employer becomes bankrupt
and the labor contract is for an
indefinite period, the worker and the
bankruptcy trustee may terminate the
contract subject to the provisions
prescribed in labor laws. The worker
this
compensation from the bankruptcy

may not in case. claim
unless the termination of his contract
is abusive, or without observing the

notification dates.

If the
determined period, it shall not be
terminated unless it is decided to
The worker

labor contract is for a

discontinue the trade.
may in this case claim compensation
from the bankruptcy.

The compensation payable and due to
the worker according to the two
previous paragraphs shall have the
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privilege legally prescribed therefor.
Article 145:

Each person may recover from the
bankruptcy the objects established to
be his property or that he has the right
to recover upon declaration of the
bankruptcy.

The Dbankruptcy trustee, after
consulting with the controller and
obtaining a permission from the
bankruptcy judge, may return the
object to its owner or the person
having the right to recover it. If
refused, the party
requesting it may bring the dispute
before the court.

recovery is

Article 146:

The objects existing in the possession
of the bankrupt by way of deposit or
for selling for the account of its
owner or for delivering to him, may
be recoverd, providing it exists in-
kind in the bankruptcy.

The price of goods may also be
recovered, if it has not been already
settled, in cash, by commercial paper,
or by posting it in a current account
between the bankrupt and the buyer

The restituting party shall pay to the
bankruptcy trustee the rights due to
the bankrupt.

If the bankrupt had deposited the
goods with a third party, they may be
recovered therefrom.
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If the bankrupt had borrowed by
pledging the goods, and the creditor
pledgor was unaware at the time of

establishing the pledge that the
bankrupt was not the owner of the
goods, they shall not then be

recovered except after settling the
debt guaranteed by the mortgage.

Article 147:

The commercial papers and other
papers of value that were delivered to
the bankrupt for collection or for
allocating them for particular
payment may be recovered if found
in-kind in the bankruptcy and their
value has not already been paid. The
currency notes deposited with the

bankrupt may not be recovered,

unless the restitution claimant
provides and establishes their
description.

Article 148:

If the sale contract is rescinded by
virtue of a court judgment, or a
in the contract, before
issuance bankrupt
declaration judgment, the seller may
recover all or some of the goods in
the bankruptcy, providing it exists in-
kind.

condition
of the buyer

The goods may be recovered even if
the rescission takes place after
issuance of  the bankruptcy
declaration judgment, providing the
recovery or rescission action are filed

(89)

OBy pBladl pap il a8l 15l
Q.b)l c-l....‘_’»l g‘;@j M Y u.g.’o",.ﬂ RvE)

u.k).”..: Qj.o.éJJ anﬂ ;Léj ELY 3!1

((VEv) 8ol
0o Wby Al Ghsdl sloyiel 32
ol et (L@l oty gl Y
3 are sBy Lgowand) g1 Leluasd)
5 Laad 055 oy Luglill § Lpe a2
S Gl olagiel jemw Yy ccadd
TR | IR TR W 1 (BRI PN

Lgssld ol Yl

:(VEA) Ball
o gty aS gan B il
LS Bladl slo il S 5l ¢ g il

U a5 of by Geuglisl] 3 Lding 5]

90 dxy pesdll aBy oy ol i Seay
S35 0555 of bydy WY 48 oS>

FCRRCIVEJRY: 'C..Jdl G983 gl 313yl




before issuance of this judgment.
Article 149:

If the buyer becomes bankrupt before
paying the price and the goods are
still with the seller, he may retain
them.

If the buyer becomes bankrupt after
sending the goods, and before they
enter his stores or the store of his
agent who is charged to sell them, the
seller may reover their possession.
However, recovery may not take
place if the goods lose their sameness,
or the bankrupt disposes thereof
before their arrival, without fraud, by
virtue of the title documents or the
consignment notes.

In all cases, the bankruptcy trustee,
getting permission of the
bankruptcy judge, may request the
delivery of goods providing he shall

after

pay the price agreed upon to the
seller. If the bankruptcy trustee does
not request, the seller may insist on
his right to rescind the deed and claim
compensation and participate with it
in the bankruptcy.

Article 150:

Without prejudice to the provisions of
the Law No. 115 of 2015 regarding
the  Regulation @ of  Movable
Warranties, if the buyer becomes
bankrupt before paying the price and
after entry of the goods in his stores
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or the stores of his agent who is
assigned for selling them, the seller
may not request rescinding the sale or
the goods. Also, his
privilege shall lapse. All terms that

recovering

can enable the seller to retrieve the
goods or maintain his privilege shall
not be enforceable vis-a-vis the group
of creditors.

Article 151:

Recovery actions, which are directed
to the bankruptcy trustee in the cases
mentioned in Articles (145 to 149) of
this law, shall prescribe with the lapse
of one year from the date of
publishing the bankruptcy declaration
judgment.

Article 152:

Seals shall be put on the stores,
offices, safes, books, papers, and
movables of the bankrupt.

The bankruptcy judge shall put the
seals upon issuance of the bankruptcy
declaration judgment. He
delegate an officer of the court for
this mission. He shall also notify the
president of each court within the
circuit of which funds of the bankrupt
exists to order the secondment of an

may

official to put the seals on these
funds.

If it transpires to the bankruptcy
judge the possibility of undertaking
the inventory of the property of the
bankrupt in one day, he or his

(91)
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secondee may immediately do so
without the need for putting seals.

Minutes  regarding or
inventory shall be drafted and signed
by the person performing it, and the
minutes shall be handed to the

bankruptcy judge.

sealing

Article 153:

No seals shall be put on the clothes
and necessary movables of the
bankrupt and his dependants. The
bankruptcy judge shall define these
objects and deliver them by means of
a list to be signed by each of the
bankruptcy judge and the bankrupt.

Article 154:

The bankruptcy judge may,
sponte _or upon the request of the
bankruptcy trustee, order not setting
the seals on, or removing them from
the following objects:

suc

(a) Commercial books.

(b) Commercial papers and other
papers payable soon, or which
need taking proceedings
maintain the rights established

to

therein.

(c) Money necessary for spending
the bankruptcy urgent
matters.

on

(d) Objects fast perishable or those
exposed to decrease in value or
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requiring exorbitant expenses
for their maintenance and
preservation.

(e) Things necessary for operation
of the store if it is decided to
continue on work.

An inventory shall take place
concerning the object mentioned in
the previous paragraph in the
presence of the bankruptcy judge or
his secondee and the inventory shall
be delivered to the bankruptcy trustee
in a list to be signed thereby.

Article 155:

The bankruptcy judge, upon the
request of the bankruptcy trustee,
shall order removing the seals to
begin making an inventory of the
bankrupt’s funds.

Removing the seals and the inventory
shall begin within thirty days from
the date of issuing the bankruptcy
declaration judgment.

Article 156:

The inventory shall take place in the
presence of the bankruptcy judge or
his secondee, the bankruptcy trustee
and the clerk office. The bankrupt
shall be notified thereof and he may
attend the inventory.

The inventory list shall be drawn up
in two copies and signed by the
bankruptcy judge or his secondee, the
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bankruptcy trustee and the clerk of
the court. One of the copies shall be
deposited with the clerk office of the
court and the other shall be kept with
the bankruptcy trustee.

The list shall mention the funds on
which no seals were put or removed.

An expert may be resorted to in
carrying out the
evaluating the funds.

inventory and

Article 157:

If the bankruptcy is declared after the
trader’s decease, and no inventory
statement was drawn up on the
occasion of his death, or if he dies
after declaration of his bankruptcy
and before beginning or completing
the inventory list, the inventory list
shall be drawn up forthwith or be
resumed in the manner prescribed in
Article (156) of this law and the heirs
of the bankrupt shall be notified and
may attend.

Article 158:

The bankruptcy trustee shall, after the
bankrupt’s
funds, books and papers and confirm
that by signing to this effect at the
end of the inventory list.

inventory, receive the

Article 159:

The commercial books shall not be
handed to the bankruptcy trustee
except after the bankruptcy judge
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closes the books.

The bankrupt shall be called to attend
the session of closing the commercial
books. If he does not attend, the
books shall be closed in his absence.

The bankrupt shall not delegate
another person to attend the books’
closing session, except for reasons to
be accepted by the bankruptcy judge.

Article 160:

If the bankrupt has not submitted the
balance sheet, the bankruptcy trustee
shall draw it up and deposit it with
the clerk office of the court.

The bankruptcy trustee shall receive
the correspondence received in the
name of the bankrupt, regarding his
works, and he may open and keep it.
The bankrupt may review them.

Article 161:

The bankruptcy trustee shall perform
all works necessary to maintain rights
of the bankrupt vis-a-vis third parties,
and shall claim and secure receiving
these rights. He shall record the
bankrupt’s
debtors’ realties, if the bankrupt has
not recorded them.

in-kind rights on his

Article 162:

The  bankruptcy  judge,
consulting with the controller, and
hearing the bankrupt’s statement or

after
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notifying him, may authorize the
bankruptcy trustee to settle or accept
arbitration in each dispute connected
with the bankruptcy, even if it is
connected with real rights or disputes
related thereto.

If the amount of the dispute is
undefined or it exceeds
thousand  Egyptian the
acceptance  of
arbitration shall not be valid except
after ratifying its terms by the
bankruptcy judge. The bankrupt shall
be called to attend the ratification; the
bankruptcy judge shall hear his
statements if he attends. His objection
shall not have any effect. Challenging

twenty
Pounds,

settlement or

the bankruptcy judge’s decision shall
be in court if the decision is issued
refusing the
settlement or arbitration terms.

ratification of the

The bankruptcy trustee ~shall not
waive the rights of the bankrupt, nor
acknowledge a third party’s right
thereon except according to the
procedures prescribed in this article.

Article 163:

The bankruptcy judge may, sue sponte,
or upon the request of its trustee or the
bankrupt,
committee to put a plan in order for
continuing the operation of the
bankrupt’s trade if it is necessary for
the general good, or in the interest of
the bankrupt or the creditors.

second a restructuring

(96)
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The bankrupcy judge, upon the
proposal of the mentioned committee
and after taking the opinion of the
bankruptcy trustee, shall appoint the
person who will manage the trading
store and his salary according to the
restructuring plan. The bankrupt may
be appointed for management, and
the pay he will receive shall be
substitute to the

considered a

subvention.

The bankruptcy trustee or creditors'
union trustee shall supervise the
person appointed for management. He
shall submit a monthly report on the
progress of trade to the bankruptcy
judge.

The bankruptcy, any of its trustees,
and any of the debtors may challenge
in court the bankruptcy judge’s
decision refusing to continue the
restructuring plan the

operation of the trading store.

including

Article 164:

In case of the bankrupt’s decease, his
heirs shall in the
bankruptcy proceedings, and can
appoint a representative. If they fail
to agree, the bankruptcy judge may,
upon the request of its trustee,
delegate someone to represent them,
and the judge may, at any time,
revoke representative

act for him

such and

appoint another.

(97)
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Article 165:

The bankruptcy trustee shall submit
to the bankruptcy judge, within thirty
days from the date he is notified of
his appointment, a report on the
bankruptcy causes, its obvious status
and circumstances. The bankruptcy
judge may extend the period for
submission of this report. He shall
refer the report together with his
remarks to the Public Prosecution.

The bankruptcy trustee shall submit
reports to the bankruptcy judge on the
bankruptcy at
periodical dates to be determined by
the judge.

condition of the

Article 166:

All creditors, even if their debts are
accompanied by special guarantee or
confirmed by final court judgment,
shall deliver to the bankruptcy trustee,
after issuing the bankruptcy declaration
judgment, the original documents of
their debts accompanied with
statement of these debts and their
guarantee if any, and their value in the
national currency, on the basis of the

a

announced rates of exchange with the
Central Bank of Egypt selling, closing,
transfers, or currency notes, if there are
not exchange rates on the day of
issuing the bankruptcy declaration
judgment. The bankruptcy trustee shall
issue an acknowledgement receipt of
the statement and debt documents.

(98)
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The shall
assigning the court circuit as elected
domicile for the bankruptcy trustee.

statement comprise

The bankruptcy trustee shall be
responsible for the documents for a
period of one year from the closure
date of the bankruptcy, and shall
return such documents to the creditor
after closure of the bankruptcy.

Article 167:

If all the creditors whose names are
recorded in the balance sheet do not
submit the original documents of their
debts attached to the statement
referred to in Article (166) of this law
within  thirty days  following
of the bankruptcy
declaration judgment and the call for
creditors to submit their debts, the
bankruptcy trustee shall republish
immediately in the daily newspapers

publication

wherein the bankruptcy judgment was
published. The judge may determine
another method for the bankruptcy
trustee to publish in addition to
newspapers.

The bankruptcy trustee, within the
time limit mentioned in the previous
paragraph, shall notify the creditors
whose names are included in the
bankrupt's certified balance sheet, if
available, of the judgement and to
enter the bankruptcy and to notify all
governmental agencies of same and

publication shall be evidence of
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awareness of all.

The creditors shall submit the original
documents of their debts
accompanied by the statement within
thirty days from the date of second
publication in the papers or their right
to enter into bankruptcy shall lapse.

Article 168:

The bankruptcy trustee shall verify
the debts with the assistance of the
controller and the attendance of the
bankrupt or after notifying him to
attend.

If the bankruptcy trustee, the
controller, or the bankrupt contest the
validity of one of the debts, its
amount, or guarantees, the
bankruptcy trustee shall notify
forthwith the creditor. The creditor
shall
explanations within ten days from the

1ts

submit written — or verbal

date receiving the notification.

The due debts, which are due to the
government because of fees and taxes
of all kinds, shall not be subject to
verification proceedings.

Article 169:

The bankruptcy trustee shall deposit
with the clerk office of the court, after
completing the verification of debts, a
list comprising a statement of its
documents, the reasons of contesting
them if any, and his view concerning
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their acceptance or refusal. He shall
also deposit a list of the names of
creditors who claim having special
guarantees on the funds of the
bankrupt, indicating the amount of
their debts, the type of their
guarantee, and the funds on which
they are prescribed.

Depositing this statement shall take
place within at most forty days from
the date of publishing the second call
to the creditors to submit their debts.

Within six days from the date of
depositing  the  statement,  the
bankruptcy trustee shall make a
publication to this effect in a daily
newspaper.

Interested parties may each review
the list and statement deposited with
the clerk office of the court.

Article 170:

The bankrupt and each creditor whose
name is mentioned in the list of debts
may contest the debts listed therein,
within ten days from the date of
publishing in the newspaper about
depositing the said statement. The
dispute shall be delivered to the clerk
office of the court or sent to it by
registered mail with acknowledgement
of receipt. The clerk office shall submit
it forthwith to the bankruptcy judge.
No time for distance shall be added to
that period.

(101)
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Article 171:

After the lapse of the time prescribed
in Article (170) of this law, the
bankruptcy judge shall set a final list
of uncontested debts within thirty
days bankruptcy
trustee shall make an annotation on
the the
documents of these debts affirming
their acceptance and indicating the
amount accepted of each debt.

maximim. The

statement accompanying

The bankruptcy judge may consider
the debt as contested, even if not
disputed.

The bankruptcy judge shall issue a
final decision in the contested debts
within thirty days from the expiry
date of the contestation period. The
clerk office shall notify the interested
parties of the session date at least
three days before holding it.

The creditors shall be legally deemed
in a state of union after deposit of the
final list of uncontested debts.

Article 172:
The decision issued by the
bankruptcy judge accepting or

refusing the debt may be challenged
in court, within ten days from the date
of issuing the decision. The challenge
shall staying the
bankruptcy = proceedings  unless
ordered by the court. The court,
before deciding the challenge, may

not result in

(102)
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order accepting the debt provisionally
for an amount estimated thereby. The
court’s judgment for final rejection of
the debt or its acceptance shall not be
challenged. If challenging the debt is
related to its guarantees, it shall be
accepted provisionally as ordinary
debt. The creditor whose debt was
unaccepted finally or provisionally
shall not participate in the bankruptcy
proceedings.

Article 173:

If the bankruptcy works are stopped
for insufficiency of funds necessary
for managing the bankruptcy and
undertaking its affairs, the bankruptcy
judge may, sue sponte, or upon the
report of the bankruptcy trustee, and
union creditors trustee, as the case
may be, order its closure.

The bankrupt, interested parties, and
its trustee may each request the
bankruptcy judge to cancel the
bankruptcy closure decision within
three months of the date of issuance
of the closure order, if they establish
the existence of adequate funds to
cover the bankruptcy work expenses
or if they deposit sufficient funds
determined by bankruptcy judge.

If the duration referred to in the above
paragraph  has lapsed  without
submission of application to cancel
the closure order, the bankruptcy
shall be considered closed by virtue
of the law.

(103)
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Article 174:

The closure of bankruptcy and refusal
of its cancellation orders may be
challenged within ten days from their
issuance, provided that such challenge
shall not result in staying the
enforcement of such order or stopping
the duration referred to in the second
paragraph of Article (173) of this law.

Article 175:

The bankruptcy closure decision for
insufficiency of funds shall result in
restituting to each creditor the right to
take proceedings and assume the
individual cases against the bankrupt.

If the creditor’s debt has been finally
evidenced in the bankruptcy, he may
enforce on the bankrupt’s funds based
on a certificate of his debt amount
from the bankruptcy judge. This
certificate shall be considered as final
judgment concerning this execution
and the receipt of the creditor of the
certificate shall be annotated on the
debt note.

In all cases the expenses of the said
proceedings shall be paid by given
priority.

Article 176:

The bankruptcy judge may issue a
decision of closure of bankruptcy in
the following events:

(a) All debts have been verified
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and resulted in non-existence
of any approved debts in the
bankruptcy, or the existence
of debts representing any
criminal fines, taxes or
governmental fees of any
kind or
payments or the existence of
only one creditor or all debts
have been gathered in the
hand of one creditor.

social insurance

(b) Payment of all approved
debts in the bankruptcy.

(¢) Settlement with the bankrupt
debtor.

(d)No funds of the debtor may
be enforced against.

(e) All funds of the bankrupt
have been distributed and the
final accounts -have been
certified.

Article 177:

The bankruptcy judge may not order
terminating it, except after reviewing a
report from either the bankruptcy trustee
or creditors' union trustee, as the case
may be, in which he shows that one of
the conditions referred to in Article
(176) of this law has been realized.

The bankruptcy shall end upon issuing a
decision from the bankruptcy judge
terminating it, and the bankrupt shall
recover all his rights.

(105)
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Article 178:

The bankruptcy judge may, based on
a request by any interested party, at
any phase of the proceedings,
undertake  mediation  to
settlement, and may, to this end, order
the clerk office to call the creditors
with final or provisionally approved
debts to attend the settlement request

reach

deliberations.

The report of the bankruptcy trustee
or creditors union trustee, as the case
may be, shall be submitted to the
group of creditors on the status of the
bankruptcy and the proceedings taken
in respect thereof, as well as the
proposals of the bankrupt in the
settlement and the view of the
bankrupt in these proposals.

Article 179:

The settlement shall not take place
except with the approval of all
Creditors, with in-kind
guarantees on realites prescribed on
the funds of the bankrupt, may not
participate in voting on settlement,
supported by their said guaranteed
debts, unless they renounce these
guarantees in advance.

creditors.

Article 180:

The shall be
signed in the session where the voting
took place. The judge shall ratify it,
and it shall be published in one of the

settlement minutes
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daily newspapers.
Article 181:

No settlement shall be held with a
bankrupt against whom a court
judgment was issued inflicting a
penalty to bankruptcy by fraud. If
investigation  begins  with  the
bankrupt in a crime of bankruptcy by
fraud, hearing the settlement shall be
postponed.

Article 182:

All bankruptcy effects shall disappear
with the issuance of the order
ratifying settlement. The bankruptcy
trustee shall submit to the bankrupt a
final account and this account shall be
discussed in the presence of the
bankruptcy judge.

The mission of the bankruptcy trustee
shall terminate, and the bankrupt shall
receive his property, funds, books,
and papers from him, by the virtue of
a receipt. The bankruptcy trustee shall
not be accountable for these objects if
the bankrupt does not receive them
within one year from the date of
approval of the closing account.

The bankruptcy judge shall draw
minutes on all the foregoing.

Article 183:

The settlement shall be invalidated if,
after its ratification, the bankrupt is
indicted in one of the bankruptcy with
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fraud crimes.

The shall be
invalidated if, after its ratification,
fraud is established to have existed by
hiding the assets of the bankrupt or
exaggerating his debts. In this case,
the request invalidating the
settlement shall be submitted within

settlement also

for

six months from the day the fraud is
detected, otherwise the request shall
be inadmissible. In all cases, the
request for invalidating the settlement
shall not be admitted if submitted
after the lapse of two years from the
date of its ratification.

Nullification of the settlement shall
result in clearing the obligation of the

guarantoor who  guarantees the
implementation of the settlement
terms.

The court that issued the bankruptcy
declaration judgment shall
jurisdiction to hear the action for
nullifying settlement.

have

Article 184:

If an investigation is initiated with the
bankrupt in a fraudulent bankruptcy
crime after ratification of the
settlement, or if criminal action is
brought against him in this crime
after ratification of the settlement, the
court that issued the bankruptcy
declaration judgment may, upon the
request of the Public Prosecution or
each interested party, order necessary

(108)
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measures for maintenance of the
debtor’s funds. These measures shall
be if the
investigation is dismissed, or it is
determined that there is no reason to
file the case, or a judgment is issued
acquitting the bankrupt.

annulled by law,

Article 185:

If the bankrupt fails to implement the
settlement terms, a request for its
rescission may be submitted to the
court that issued the bankruptcy
declaration judgment.

The rescission of settlement shall not
result in clearing the obligation of the
who the
implementation of its terms. This

guarantor guarantees
guarantor shall be charged to attend
the session in which the request for
rescinding the settlement will be
examined.

Article 186:

Actions made by the debtor after
ratification of the settlement and prior
to its annulement or rescission shall
be enforceable vis-a-vis the creditors.
The may not request
unenforceability of these transactions,
except according to the provisions
prescribed in Article (237) of the
Civil Code.

creditors

Unenforceability actions under the
previous paragraph shall lapse with
the passage of two years from the
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date of nullifying or rescinding the
settlement.

Article 187:

After nullifying or rescinding the
settlement, the debts of the creditors
shall be returned in full to them, with
regard to the bankrupt alone.

These creditors shall participate
within the group of creditors, with
their full original debts if they have
not received anything yet of the
amounts determined for them in the
settlement, otherwise their original
debts shall be reduced by the measure
they have received from the said

amounts.

The terms prescribed in the two
previous paragraphs shall apply in
case the debtor is declared bankrupt
once again before a judgment is
issued nullifying or rescinding the
settlement.

Article 188:

A settlment may be held providing
the debtor shall give up all or part of
his funds for sale and for distributing
the relevant price to the creditors. The
provisions on judicial composition
shall be followed in connection with
the present settlement terms. The
debtor shall remain prohibited from
disposing of and managing the funds
he relinquished.
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Funds relinquished by debtor shall be
sold and its price shall be distributed
according to the rules prescribed for
selling and distributing property
relinquished by the bankrupt in case
of union.

If the price resulting from selling the
debtor’s relinquished funds exceeds
the debts claimed from him, the
excess amount shall be refunded to
him.

Article 189:

The bankruptcy judge shall call the
creditors, upon the establishment of
the state of union to deliberate on the
bankruptcy affairs and look into
keeping or changing the bankruptcy
trustee. In this stage he shall be called
the Union Trustee. The creditors who
have real guarantees prescribed on the
bankrupt’s funds may participate in
these deliberations and vote without
consequent abatement of their

guarantees.

If the majority of attending creditors
decide bankruptcy
trustee, the bankruptcy judge shall
appoint another trustee forthwith. If
the creditors unanimously name a
trustee, other than the one in turn, the
bankruptcy judge shall approve their
choice.

changing the

The former bankruptcy trustee shall
submit to the union trustee within the
date specified by the bankruptcy
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judge and in his presence, an account
on his management, and shall notify
the debtor of the date the account will
be submitted.

The competent court, upon request of
bankruptcy judge, may change the
creditors’ union trustee if he does not
fulfill his duties.

Article 190:

The creditors’ opinion shall be taken
during the meeting prescribed in
Article (189) of this law, in the matter
of determining a subvention from the
bankruptcy funds to the bankrupt or
his dependents.

If the majority of attending creditors
approve the allocation of subvention
for the bankrupt and his dependents,
the bankruptcy judge, after consulting
the union trustee and the controller,
shall determine the amount of the
subvention.

The union trustees, the bankrupt or
his dependents, may challenge in
court the bankruptcy judge’s decision
concerning the determination of the
subvention amount. In this case, half
the subvention shall be paid to him
pending  final
challenge.

decision in the

Article 191:

The union trustee shall not continue
in the restructuring plan under Article

(112)
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(163) of this law, except after
obtaining a delegation issued by the
majority of two - third of the
creditors, in number and in value of
debts.
restructuring plan after taking the
opinion of the  restructuring
committee and the ratification by the
bankruptcy judge.

They may modify the

If the execution of the restructuring
plan results in obligations exceeding
the union’s funds, the creditors who
agreed to continue in the trade shall
be liable for the increase with their
own funds, but not jointly. This is
provided they shall result from works
within the limits of the delegation
issued by them. The liability of each
creditor shall be in proportion of his
respective debt.

Chapter Four
Bankruptcy of Companies

Article 192:

The provisions prescribed in this

chapter, and the following rules shall
apply to the bankruptcy of

companies:

Article 193:

Each company shall be considered in
a state of bankruptcy if it ceases
paying its debt following distress of
its financial affairs. Its bankruptcy
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shall be declared by virtue of a court
judgment to this effect.

The company may be declared
bankrupt even if it is under
liquidation.
Article 194:
The legal representative of the

company may not request bankruptcy
declaration except after obtaining
permission for such from the majority
of the partners the general
assembly as the case maybe.

or

The request for bankruptcy shall
comprise the names of current joint
partners and those who quit after it
ceased the payments, together with an
indication of the domicile of each
joint partner, his nationality, the
date/month in which his departure has
been published in the commercial
register.

Article 195:

The company’s creditor may request
declaring it bankrupt, even if he is a
partner in it. Non-creditor partners
may not, in their individual capacity,
request declaring the
bankruptcy.

company’s

If the creditor requests declaring the
company bankrupt, all joint partners
shall be parties to the dispute.
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Article 196:

The court may, sue sponte or upon
the company’s request, postpone
examining the declaration of its
bankruptcy for a period not exceeding
three months, if it is financial status is
likely to be supported or if this
necessary for the interest of the
national economy. The court may
order taking whatever measures it
views appropriate to preserve the
company’s assets.

Article 197:

If the company is declared bankrupt,
all its joint partners shall be declared
bankrupt. This shall comprise
declaring the bankruptcy of the joint
partner who quit after the company
ceased its payments, if the request to
declare the bankruptcy of  the
company is submitted before the
lapse of one year as of the date the
partner’s  departure  has
published in the commercial register.

been

In one judgment, the court shall
declare both the company and the
joint partners bankrupt, even if it does
not have jurisdiction to declare the
bankruptcy of these partners.

The court shall appoint for the
bankruptcy of the company and the
bankruptcies of the joint partners one
judge and one trustee or more.
However, each bankruptcy shall be
independent from the others in terms
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of assets and liabilities, management,
the verification of its debts, as well as
the method of its closure.

Article 198:

The court,
application of the bankruptcy judge,
may order the forfeiture of rights
under Article (111) of this law
pertaining to the company’s board
members or managers who have

sue sponte or upon

committed serious errors leading to
distress of the company’s works and
cessation of payments.

If a Dbankruptcy application is
submitted for the company, the court
may also issue a judgment declaring
bankruptcy for each person, who
under cover of this company, carried-
out commercial operations for his
own account, and disposed of the
company’s funds as if they were his
own funds.

If it transpires that the company’s
assets are inadequate to settle at least
20% of its debts, the court, upon the
request of the bankruptcy judge, may
decide that all or some of the board
members or directors, jointly among
themselves or severally, shall pay all
or part of the company’s debt, unless
they establish that they exerted in
running the company’s affairs, the
caution of a careful person.
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Article 199:

The legal representative of the
company which is declared bankrupt
shall represent it in all matters for
which the law requires taking the
bankrupt’s view or his attendance. He
shall attend before the bankruptcy
judge or its trustee whenever asked
and shall provide any information or
explanations required.

Article 200:

The bankruptcy trustee, after getting
bankruptcy
judge, may require the partners or
shareholders to pay the rest of their
parts or shares in the capital even if
such payment has not fallen due. The

permission from the

bankruptcy judge may order that this
request be limited to the amount
necessary for settlement of @ the
company’s debts.

Article 201:

The loan bonds or finance securities
as issued by the company shall not be
subject to procedures of verifying
debts. These bonds or securities shall
be accepted with their nominal value
after deducting the portion the
company had paid. If the payment of
a bonus on settlement is stipulated,
the bond shall be accepted with its
nominal value, in addition to the
portion maturing of the bonus until
the court judgment on declaring the
bankruptcy is issueed.
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Article 202:

The settlement proposals shall be set
with the approval of the majority of
partners, or the general assembly as
the case maybe.

The legal representative of the
company shall submit the settlement
proposals to the group of creditors.

Article 203:

If the settlement concerns a company
that issued loan bonds or finance
securities for a value exceeding one
third of its total debts, it may not be
granted settlement unless all its terms
and conditions are approved by the
group of these bondholders. The
invitation for creditors to deliberate
on settlement shall be postponed until
this approval is issued.

Article 204:

In the event the bankruptcy of a
company is closed via union and
settlement was concluded with one or
more of the general partners, no funds
of the company shall be allocated to
pay such settlement or guarantee its

the partner
settlmenet shall no

execution and who
obtained the

longer be jointly liable.

If a settlement is reached with the
company and the bankruptcies of the
joint partners ended with the
institution of the union, the company
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shall continue to exist unless the
subject of settlement is to forsake all

property.

If the company’s bankruptcy and the
bankruptcies of the partners ended by
settlement, each settlement shall be
independent from the
other; its terms and conditions shall

considered

not apply to the creditors of the
relevant bankruptcy.

Article 205:

The company whose bankruptcy ends
with the union shall not be dissolved.

However, this company may be
dissolved if it transpires that the
remainder of its - assets after

liquidating the union is inadequate to
continue its works in a useful way.

Article 206:

If a period of six months lapses from
the date of establishing the state of
the
liquidation, the union trustee shall
submit to the bankruptcy judge a
report on the status of liquidation and
the delaying
completion. The judge shall send this

union, without completing

causes  for its
report to the creditors along with
calling

discussing the report. This procedure

them to convene for
shall repeat whenever six months
lapse without completion by the

union trustee of the liquidation tasks.
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Article 207:

The union trustee, after completing
the liquidation works, shall submit a
final account to the bankruptcy judge.
The bankruptcy judge shall send this
account to the creditors along with
inviting them to the meeting to
discuss this account. The bankrupt
shall be notified of that meeting and
is authorized to attend it.

The union shall be dissolved and the
bankruptcy shall be considered closed
by law after ratification of the
account referred to in the previous
paragraph.

The union trustees shall be
responsible for a period of one year
from termination date of the

bankruptcy, for the books, documents
and papers delivered to him.

Article 208:

Upon terminating the state of union,
the creditor shall regain the right to
enforce on the debtor to recover the
remainder of his debt. Accepting the
debt in the bankruptcy shall be
considered a final judgment
relation to such  enforcement,
provided it is annotated on the debt
instrument to the effect that the

in

creditor received the certificate.
Article 209:

If it transpires after inventorying the
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funds of the bankrupt that its value
does not exceed five hundred
thousand Egyptian Pounds, the
bankruptcy judge may, sue sponte or
upon the request of the bankruptcy
trustee or one of the creditors, order
proceeding with the bankruptcy
procedures according to the following

provisions:

(a) The dates prescribed in the first
paragraph of Article (165) and
Article (167), as well as the
second paragraph of Article
(168), the second paragraph of
Article (169), Article (170), and
the third paragraph of Article
(171) of this law shall be
reduced to the half.

(b)All decision of the bankruptcy
judge shall be incontestable,
unless the law stipulates

otherwise or the decision
exceeds his jurisdiction.

(c)No
bankruptcy shall be appointed.

(d)The bankruptcy trustee shall

not be replaced in case of

controller for the

establishing the state of union.
() Only one distribution among
the creditors shall be carried

out after completing the sale of
the bankrupt’s funds.
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Book Three
Liquidation of Bankruptcy
Assets
Chapter One

General Provisions
Article 210:

Without prejudice to the provisions
relating to the registration of official
real estate mortgage, aircraft and
and fond de
commerce and movable guarantees,
financing,
movable

ships  mortgages,

real estate financial
leasing,
intellectual property rights regulated
under their respective laws, the sale
of assets of bankruptcy shall be

regulated by this chapter.

mortgage, and

Article 211:

Funds of bankruptcy may not be
disposed of during the term of the
preliminary procedures where seals are
set, publication and removal of seals
inventory. the
bankruptcy judge may, based on its
trustee’s request to approve sale of
things that can be damaged quickly,
subject of urgent decrease in value, or

and However,

requires expensive maintenance costs.
Also, the bankruptcy funds may be
sold by permission if the sale was
necessary to obtain money required to
cover the expenses of the bankruptcy,
or in the event the sale will result in a

(122)

SJE ol
dwdliil) 9 92 90 dpin

IV ool
dole ol
HOAD XM
o oayll a8 Pl DY s m
Syl oally oidly wlplblly wl)liad
Juseilly Waisdl wbladlly Lyladll Jlomal
Skl oajlly Shsadll L2l
ol 8 Lele pogaill 4pSdl
whigrge pale g5 L) bl
oLl 13§ dalil rlS.;}Jl Lol

@Lw

U

((YYY) sl
50 D Llidl Jigal m S Y
o5 b S 1 gl 2
o3 colly Pl abyy Lailly plnYl
&,thsi;:@w.iﬁigbw)'ﬁiljﬁ
il AW sl o o3l ol Leul
s sl G Jale pal o
Jere LS cdbaly Cplas Lilheo o250
el o B daglisll Jisel a0
S Gl s Je dyanll LY

1330 Wi S aadl 08 5T Lgis




confirmed benefit to the creditors or
the bankrupt. However, the sale in the
latter event shall not be permitted
unless the bankrupt has been notified
of the sale and he has been heard.

Article 212:

The decision of the bankruptcy judge
to sell funds of the bankrupt during
the preliminary procedures period
may be challenged within ten days
from the decision ordering the start of
sale’s procedures.

Article 213:

The secured creditors shall undertake
the procedures of sale of the movable

and real properties secured by
mortgage as per the method
determined in  the  guarantee

document and to collect their rights
secured by such movables or real
estate, within one year at the most
from the date of bankruptcy. This sale
be the
bankruptcy trustee, otherwise solely

has to done vis-a-vis
the latter or the union trustee, as the
case may be, shall, after notice to the
creditor, have the right to enforce
per the

against such assets

provisions of this law.

as

In the event of sale of pledged
movable or real property based on the
request of the secured creditor at a
price exceeding the secured debt, the
bankruptcy trustee or the creditors’
union trustee shall collect the excess
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amount to the account of the group of
creditors and deposit same in the
bankruptcy account.

The trustee of the creditors’ union
may sell movable or real properties
pledged after obtaining the approval
of the secured creditor before the
lapse of the duration referred to in the
first paragraph in this Article.

The provisions of this Article shall
apply to the holder of special
privilege rights with allocation on the
debtor’s funds.

Chapter Two
Sale Procedures

Article 214:

The sale of assets of bankruptcy is
done via a permission or decision of
the bankruptcy judge to commence
the procedures of sale via pubic
auction based on a list of sale
conditions to be deposited by the
bankruptcy trustee or the creditors’
union trustee — as the case may be —
at the clerk office of the competent
court.

Article 215:

In the event the bankrupt’s real estate
is registered, the creditors’ union
trustee shall notify the competent
Notary Public Office or the Real
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Estate Office with the decision issued
by the Dbankruptcy judge to
commence the sale, to annotate such
decision at no fees within a period not
exceeding one week from being
notified of same on the margin of the
title deed of the bankrupt debtor’s
real estate or in the journal of the real
estate unit directly, as the case may
be, and to notify same to all the
creditors with rights over the real
estate and the person with effective
possession over same.

Article 216:

The annotation of the decision issued
by the bankruptcy judge in the Notary
Public Office or the Real Estate
Office shall be considered as a
registration of notice of title
expropriation.

Article 217:

The bankruptcy judge shall issue a
decision to appoint an expert from the

valuation experts registered at the
Bankruptcy  Department  Experts
Roster and may, if necessary, appoint
another expert, to undertake the
valuation of the thing to be sold,
according to the following guidelines:

(a) The value of the thing to be
sold at time of purchase.

(b) The modifications that took
place on the thing to be sold.
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(c) Inflation implications on the
value of the thing to be sold.

(d) The market value at the time
of valuation.

(e) The rental value of the thing
to be sold at the time of
valuation.

Article 218:

The bankruptcy
creditors’ union trustee, as the case
may be, shall prepare the list of
conditions of sale via public auction
and deposit same at the clerk office of
the competent court  after being
certified by the bankruptcy judge
within thirty days from the date the
decision of the bankruptcy judge of

trustee or the

commencing the sale procedures has
been issued. The list shall include the

following:

1- Identifying the thing to be
sold together with
determining the data that
indicate its description, area,
location and boundaries in the
event it was a real estate.

2- The date of the permission or
decision of the bankruptcy
judge to commence the sale
procedures.

3- The date, time and location of
undertaking the sale
procedures.
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6- The

7- The

4- The conditions of the sale,

basic price to start the auction
and determining the rates of
increase per offer.

5- Division of the thing to be

sold to different transactions
if possible, with indicating
the basic price for each
transaction.

deposit amount for
participation in the auction,
provided it is not less than
1% and not exceeding 5% of
the basic price of the thing to
be sold, to be paid in cash or

via a certified cheque.

of the
meeting center where the sale
process commence,
whether in court or otherwise.

rental value

will

8- Determine the percentage that

the auction winner will bear,
which will be collected on
bankruptcy
procedures, and from which the

account of the

specified percentage for the
bankruptcy trustee or creditors’
union trustee — as the case may
be — shall be deducted, as well
as those for
experts as per the decision of
the bankruptcy judge and which
shall not exceed three percent of
the value of winning price in
auction.

the wvaluation

9- Obliging the winning bidder
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at auction to pay all legal fees
in relation to the sale of real
estate or movable property
subject to the sale before
delivery of the thing to be
sold.

10- Determine the hearing that
will be held to examine
potential ~ challenges  or
comments to the list, to take
place at least two weeks
before the sale session.

The competent court as defined in
Article (1) of this law shall oversee
all disputes arising from from the sale
contract concluded in this case.

Article 219:

The bankruptcy trustee or the trustee
of the creditors’ union — as the case
may be — shall publish the deposit of
the sale conditions list in on daily
widely spread newspaper or any other
determined by the
bankruptcy judge. In the event of sale
of a bankrupt real estate property, the
notice of sale must be put on the

property.

means as

Article 220:

Any interested party may challenge the
list of sale conditions by reporting such
at the clerk office of the competent
court at least three days prior to the
hearing  scheduled to
challenges. Otherwise the right of

examine

challenge shall lapse. The court shall
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rule upon challenges with a judgment
that is not subject to appeal before the
hearing of sale.

Article 221:

The bankruptcy
creditors’ union trustee — as the case
may be — shall bear the expenses of
holding another auction or sale due to
The decision of the
bankruptcy judge in this matter is not
subject to appeal.

trustee or the

his error.

Article 222:

The bankruptcy trustee or the
creditors’ union trustee — as the case
may be — shall be responsible to hold
the public auction in the scheduled
day for sale, in the presence of the
bankruptcy judge. The auction starts
with calling on the basic price and
ends by the bankruptcy judge
endorsing the sale to the highest offer.
An offer not increased by another
within three minutes shall be deemed

to end the auction.
Article 223:

In the event the offer submitted was
less than the basic price or no
creditors or other parties participate in
the auction, the bankruptcy judge
may postpone the auction for another
day within the next sixty days and
may decrease the basic price by ten
percent every time as necessary but
not more than twice. Afterwards the
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bankruptcy judge shall suspend the
sale process until the thing to be sold
the manner he
and after taking the
opinion of the group of creditors. The
bankruptcy trustee or the creditors’
union trustee — as the case may be —
shall undertake notification of the
postponed
according to the procedures referred
to in Article (219) of this law.

is marketed in

determines

auction sale session

Article 224:

The person whose offer was endorsed
by the bankruptcy judge must deposit
his offer, during the session, in full in
addition to the costs and fees of
auction procedures. The bankruptcy
judge may give him a period to
complete the offered price after
deducting the deposit, not exceeding
three months from the date of the
auction session.

In the event the winning bidder does
not pay the full price during the
prescribed period, he looses the right
to recover the deposit, and the auction
shall be repeated as per the previous
conditions as per last determined
price.

Article 225:

In the event the winning bidder is a
creditor and the amount of his debt
and the rank of the debt may justify
waiving the obligation to deposit the
of the the

remainder price,
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bankruptcy judge may waive such
payment after deducting this amount
from debt during the distribution.

Article 226:

The bankruptcy judge shall issue a
decision to deliver the movable or
real estate property not registered that
is sold via public auction to the
winning bidder after payment of the
full price and submission of evidence
of payment of fees of the auction.

The issuance of such decision shall
clear the asset from any debts or
rights thereon.

Article 227:

The bankruptcy judge shall issue a
judgement on perfecting the sale in
the event the real estate property
subject to sale was a registered asset
based on the procedures undertaken
and payment of the full price,
provided that the judgement shall
include the sale conditions list and the
procedures undertaken during the sale
day. The judgment shall also include
an order of delivery of the property to
the winning bidder after he has
submitted evidence of payment of the

judicial fees due on the auction.
Article 228:

The sale judgment shall not be
subject to challenge except for error
in the procedures of the auction or the
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form of the judgement. The appeal
shall be filed using normal procedures
within fifteen days from the date of
issuance of the judgment.

Article 229:

The winning bidder shall have the
right to register the judgment if not
appealed, provided he bears the
registration fees. Such registration
shall result in clearing the real estate
property from any priority, privilege,
official mortgage or other pledge and
any other real estate secondary rights.
The registered judgement shall be
considered as a title deed in favor of
the winning bidder and only transfers
to him the rights the bankrupt debtor
had on the asset.

Article 230:

The decision of delivery of movable
assets and real estate not registered or
judgement of sale shall not be
notified and may be enforced via
bankruptcy trustee or the creditors’
union trustee — as the case may be —
by the debtor, the
possession holder, or the real estate
guarantor or the legal guardian, as the
case may be, to attend in the delivery
location the date
determined for delivery, provided that
this shall be determined one week
before the delivery date. In the event
the real estate has movable assets
third parties rights

notifying

n and time

where have
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thereon, the creditors’ union trustee
may request the bankruptcy judge to
undertake procedures to protect such
rights.

Article 231:

The submission of payment and
recovery claims shall not stop
enforcement over the movable or
immovable, as the case may be,
unless the competent court orders
otherwise.

Article 232:

In the event a real estate of the
bankrupt debtor exists via contract or
allocation decision, the sale or
assignment of allocation rights shall
be as per the provisions and
procedures of sale of movables and
unregistered real estate under this
chapter. The creditors’ union trustee
shall notify the authority granting the
allocation via a decision issued from
the bankruptcy judge to undertake the
sale procedures to determine the
special terms for assignment of
allocation rights and include same in
the list of sale conditions. The
creditors’  union  trustee  shall
undertake the allocation
procedures to the winning bidder vis-
a-vis the granting authority.

transfer

Article 233:

In the event of sale of a real estate
property with joint ownership where
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division 1is
damage, it should be sold via the
same this
provided that the sale procedures list
shall addition to
information referred to in Article
(218) of this law, a list of all partners,
and the domicile of each. The
creditors’ union trustee must notify
all such partners with the deposit of
the sale conditions list and they shall
have the right to make their
challenges or comments on same via

challenges to be submitted on the list.

not possible without

methods in chapter

include, in

Article 234:

The bankruptcy the
creditors’ union trustee — as the case

trustee or
may be — shall deposit the amounts
resulting from the sale of bankruptcy
funds in the court’s safe or in a bank
account to be determined by the
bankruptcy judge on the business day
following collection and shall be
liable to pay a compensation to be
determined by the bankruptcy judge
in the event he delays in deposit. He
shall deliver to the bankruptcy judge
a statement with the amounts above-
mentioned within one week from its
deposit and shall not withdraw any of
these amounts or any amounts
deposited by third parties in the
account of the bankruptcy, unless he
obtains the prior approval order from

the bankruptcy judge.
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Chapter Three
Distribution

Article 235:

Fees and expenses of management of
the bankruptcy and debts of the
bankruptcy and subvention approved
for the bankrupt and his dependents
and amounts of guaranteed debts shall
be deducted from the amounts
resulting from the sale of the debtor’s
funds. The
distributed amongst the creditors pro-
rata. The share relating to disputed
debts and provisionally accepted
debts shall be reserved until finally
judged upon.

remainder shall be

Article 236:

The bankruptcy judge may at any
phase in the bankruptcy order
creditors’ distributions for verified
debts and determine the amount to be
distributed. The distribution shall be
made based on a list prepared by the
bankruptcy trustee or the creditors’
union trustee — as the case may be —
and certified by the bankruptcy judge
to undertake the distribution, and the
judge may where relevant order
publication of the distribution

decision in a daily newspaper.

The bankrupt and any person with
interest may challenge the decision of
the bankruptcy judge relating to
distribution, before the competent
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court, within ten days from the date
of deposit of the list in the clerk
office of the court.

Article 237:

The creditors’ union trustee shall
annotate on the debt note with the
amounts paid, and in all events the
creditor shall issue a settlement note
on the list of distributions.

Article 238:

In the event the price of real estate or
movable property is ditributed,
creditors with secured or privilege or
allocation rights that have not been
partially or fully paid from the
amounts of the secured immovable or
movable, may participate in the
distribution pro rata in the remainder
of their debts with the ordinary
creditors in the distribution of funds
of the creditors group, provided that
their debts are due as per the
provisions of this law. Upon final
settlement, if it is evident that any of
them have obtained funds exceeding
his debt, the excess must be deducted
and returned to the group of creditors.
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Book Four
Rehabilitation and Penalities

Chapter One
Rehabilitation

Article 239:

With the exception of fraudulent
bankruptcy, all rights abated from the
bankrupt according to Article (111) of
this law shall be reinstated by law,
following the lapse of three years
from the date of closing the

bankruptcy.
Article 240:

A court judgment shall be
pronounced rehabilitating the
bankrupt even if the time prescribed
in Article (239) of this law has not
lapsed, if he settles all his debts,
comprising the original amounts, the
expenses and the interests of a period
not exceeding two years.

If the bankrupt is a joint partner in a
company for which a court judgment
declaring bankruptcy was issued, he
shall not be imperatively rehabilitated
by discharge in bankruptcy unless he
settles all the company’s debts,
comprising the original debt amounts,
the expenses and the interests of a
period not exceeding two years.
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Article 241:

A court judgment may be pronounced
the bankrupt
though the time prescribed in Article
(239) of this law has not lapsed, in the
following two cases:

rehabilitating even

(a) If the bankrupt obtains a settlement
with his creditors and executes its terms
and conditions. This judgment shall
apply to the joint partner in a company
for which a court judgment was issueed
declaring it bankrupt, if this partner has
obtained a particular settlement for
himself and executed its terms.

(b) If that bankrupt establishes that the
creditors have cleared him of all of his
debts or they unanimously agreed to
rehabilitate him.

Article 242:

If one of the creditors refrains from
collecting his debt was absent or it
was practically difficult to know the
whereabouts of his domicile, the debt
may be deposited in the treasury of
the court, and the certificate of that
deposit shall stand for the quitclaim
regarding the rehabilitation.

Article 243:

No rehabilitation shall be granted to a
bankrupt who was indicted in court in a
crime of bankruptcy with negligence,
except after executing the penalty ruled
against him or the issue of pardon or its
expiration by prescription.
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No rehabilitation shall be granted to a
bankrupt was indicted in court, in one
of the fraudulent bankruptcy crimes,
except after the lapse of a period of
six years from the date of executing
the penalty ruled against him or the
issuance of pardon.

In all cases no rehabilitation shall be
granted to the bankrupt except if he
has paid all the debts claimed from
him, which constitute the original
debt, the expenses, and the interests
of a period not exceeding two years
or he has reached a settlement in
respect thereof with the creditors.

Article 244:

Rehabilitation shall be granted to the
bankrupt after his death upon the
request of one of his heirs, according
to the provisions prescribed in the
previous Articles.

Article 245:

The request for rehabilitation shall be
submitted together with supporting
documents to the clerk office of the
competent bankruptcy court.

The clerk office of the court shall
immediately send a copy of the
request to the Public Prosecution.

A summary of the request shall be
of the daily
newspapers that are issued or
distributed within the circuit of the
court, at the debtor’s expense. This
summary shall comprise the name of

published in one

(139)

e jao 1 G ) LY o Y,
T R I I )
o Dl g s B sl sy VI el
3o 3l Ler paSoall Dygiall 345 55

s gie
ok o) 552 Y cdlsa Y1 e
oyl e ool B oS 3] Y] il
Bas Blsey Ciyylasy Jool (o 4he dyslll
Lpes Gyl gl cowie ooy Y
oIl sl

£(Y£4) salll
S Sy by any puddl I LasYl sy
SO b 3y Dyl sl b

Ll olsll 3 Ll o gl

:(Yée) sl

il 4 Wy LY o, (b o2y
Y aSms SUS W) 4 B3l
‘“ C4 l‘

Il bl o 8550 1yg9 LS o8 s
Cladl Ll

Cisall a3 bl pasle i
5 3 s ol seas I daegll
Ol gy el L Je AaSll




the debtor, the issuance date of the
bankruptcy declaration judgment,
how the bankruptcy was closed, along
with notifying the creditors to submit
their objections if available.

Article 246:

The Public Prosecution shall deposit
with the clerk office of the court
within thirty days from receiving a
copy of the petition for rehabilitation,
a report comprising data and
information on the kind of
bankruptcy, and the judgments ruled
against the bankrupt in bankruptcy
crimes, or the current trials or

investigations related in this respect.
Article 247:

Each creditor who has not received
his full due rights shall submit an
objection to the
rehabilitation within fifteen days from
the date of publishing the petition in
the newspapers. The objection shall

petition -~ for

be submitted in the form of a written
report to the clerk office of the court
accompanied with supporting
documents.

Article 248:

The clerk office of the court, following
the lapse of the period prescribed in
Article (247) of this law, shall notify
the creditors who submitted objections
to the petition for rehabilitation of the
hearing scheduled for considering the
petition.
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Article 249:

The court shall decide the petition for
rehabilitation with a final judgment.
If the court rejects the the petition,
this petition shall not be re-submitted
except after the lapse of one year
from the date of issuing the court
judgment.

Article 250:

If before deciding the petition for
rehabilitation, investigations
carried with the bankrupt
concerning one of the bankruptcy

were
out

crimes or a criminal prosecution is
initiated against him in respect
thereof, the Public Prosecution shall
notify the court forthwith, and the
court shall suspend deciding on the
rehabilitation petition pending the end
of investigations or the issue of a final
judgment in the criminal prosecution.
Article 251:

If a court judgment issueed
indicting the debtor in one of the
bankruptcy crimes
rehabilitates him, this latter judgment
shall be considered non-existent. The

is

after a court

debtor may not thereafter obtain
rehabilitation except by virtue of the
conditions prescribed in Article (243)
of this law.
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Chapter Two
Penalites

Article 252:

Any trader who ceases to pay his
debts in the following cases, shall be

considered as committing the crime

of fraudulent bankruptcy:

1- If he hides, destroys or changes his
books.

2- If he embezzles or hides part of his
assets to the detriment of his

creditors.

3- If he admits or renders himself
debtor, by fraudulently makes himself
indebted to amounts he does not owe
in fact, whether this is ensuing from
his writings or his budget or other
papers, his verbal declaration or his
refraining from submitting papers or
explanations, although he is aware of
the consequences of such refrain.
Article 253:

A fraudulent bankrupt and his
accomplice shall be punished by
imprisonment for a period of three to
five years and a criminal fine of not
less than fifty thousand Egyptian
and not exceeding five
hundred thousand Egyptian Pounds.
Article 254:

Pounds

Anvy trader who, in general, causes his

creditors to suffer losses due to his
lack of

stringency  Or  2ross
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negligence, shall be considered a

bankrupt by negligence, especially in

any of the following cases:

1- If his personal expenses or the
expenses of his household are
discovered to be exorbitant.

2- If he obtains settlement by
fraudulent methods.

3- If he consumes enormous
amounts in gambling, pure
lottery works or fake activities.

4- If he buys goods to sell them at
lower than their price in order
to delay the declaration of his
bankruptcy, or if he borrows
amounts, issues commercial
papers, or uses other methods
that cause enormous losses, to
obtain moneys in order to delay
the declaration his bankruptcy.

5- His failure to record in the
books required by law, carry
out the inventory prescribed in
law or if his books are
incomplete or irregular so that
his actual financial position
will not be known.

6- Failure to announce the
cessation of payment on time,
or failure to submit the balance
sheets, or if the data required to
be submitted according to this
law are proved to be incorrect.

7- Failure to proceed personally to
the bankruptcy judge in case of
non-existence of legitimate
justifications, or his failure to
submit the data required by the
said judge or if these data are
found to be incorrect.

8- Deliberately paying his debt to

(143)
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one of his creditors, after
cessation of payments, or
giving such creditor any
privilege to the detriment of
other creditors or allowing him
a special privilege with the aim
of securing his acceptance of

settlement.

O- If a judgement in his
bankruptcy is  pronounced
before he fulfils the
undertakings resulting from a
previous settlement.

Article 255:
If a joint stock company or a

partnership is declared bankrupt, a
judgment inflicting the penalties
prescribed for fraudulent bankruptcies
shall be pronounced against its board
members if it
established they have committed any
of the matters prescribed in Article
(252) of this law or if they have
committed actions that led to the
bankruptcy of the company by
deception or fraud, and in particular if
they have helped in the company's
ceasing payments, by
announcing untruthful statements on
the subscribed or paid in capital, by
distributing fake profits or by taking
for themselves through fraud more

and directors 1S

whether

than what is authorized for them to
take as prescribed in the company's
Articles of incorporation.
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Article 256:

In the event a joint-stock or a
partnership
bankrupt, its board memebers or
managers maybe inflicted penalties
prescribed  for  bankruptcy by
negligence in the following cases:

company 1s declared

1- If it is established they have
committed any of the
actions prescribed in the
third until the ninth
paragraph of Article (254)
of the present law.

2- If they neglect, by fraud,
publishing the company's
Articles of incorporation, in
the manner prescribed in the
law.

3- If they participate in

different activities from
those set forth in the
company's  Articles  of
incorporation.

Article 257:

A bankrupt by negligence shall be
punished with a criminal fine not less
than fifty thousand Egyptian Pounds
and not exceeding two hundred
thousand Egyptian Pounds.

Article 258:

With the exception of participation
cases prescribed by law, the persons
mentioned here below shall be
punished by imprisonment between
and/or criminal fine not less than fifty
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thousand Egyptian Pounds and not
exceeding five hundred thousand
Egyptian Pounds:

1-

Whoever steals, hides, or
conceals all or part of the
bankrupt's property comprising
movables or realties, even if
that person is the spouse, a
descendant or an ascendant of
the bankrupt or any of his in-
the degree of

descendants and ascendants.

laws in

Those who are not creditors
and the
by
fraud or they submit and record
by fraud in his bankruptcy,
fake documents of debts in
their names or in the names of
others.

participate  in

settlement  deliberations

who increase the
value of their debts by fraud, or
stipulate for themselves special
benefits with the bankrupt or

others in return for giving their

Creditors

votes in the composition or
bankruptcy deliberations or for
promising to give their votes or
conclude a special agreement for
their benefit to the detriment of
the rest of creditors.

Trustees in bankruptcy who
embezzle from the bankruptcy
during the course of their
duties.

(146)
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The judge shall, sue sponte
order restitution to the
creditors, and decide on the
damages suffered by them, if
applicable, even in case of
pronouncing a judgment of
acquittal.

Article 259:

The following provisions shall apply
to bankruptcy composition offences:

1-The debtor shall be liable to a
penalty of imprisonment for a period
of not less than six months and/or a
criminal fine not less than fifty
thousand Egyptian Pounds and not
more than five hundred thousand

Egvyptian Pounds, if:

(a) In bad faith he hides all or part
of his assets or exaggerates in
their valuation with the aim of
acquiring a composition.

(b) In bad faith he leaves a
creditor with a fake debt or an
illegal creditor or a debtor with
an exaggerated debt to
participate in the composition
deliberations and vote thereon.

(c) In bad faith he overlooks
mentioning a creditor in the
list of creditors.

2- A creditor shall be liable to the

penalty prescribed in the previous

paragraph if in bad faith he
participates in the composition
deliberations and in voting thereon
while he is prevented from this
participation or his debt is
exaggerated or the debtor or any

(147)
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other person determined for him
special benefits in return for
voting for the composition.

3- The composition trustee who is in

bad faith submits or declares incorrect
data and information on the status of
the debtor shall be subject to the same
penalty.

Article 260:

Filing criminal prosecution for
fraudulent bankruptcy or bankruptcy
by negligence shall not result in any
of the

concerning bankruptcy proceedings

modification provisions
unless otherwise prescribed in the
law.

Article 261:

In case of filing criminal prosecution
against the bankrupt, the bankruptcy
trustee shall submit to the Public
Prosecution or the court whatever
bankruptcy-related instrument,
information

documents, or

explanations it demands.

The said instruments and documents
shall be kept with the Public
Prosecution or the court during
investigation or the trial, and shall be
the
investigation or the trial to the
bankruptcy trustee, or to the debtor or
his heirs, as the case maybe.

returned  on  completing

Article 262:

If the crime is connected with an
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agreement concluded by the debtor or
any person with one of the creditors
to grant this creditor special benefits
in return for voting in favor of the
composition, the criminal court may,
sue sponte, annul this agreement and
compel the creditor to refund
whatever he laid hold on by virtue of
that agreement, even if the court
acquits him from the crime. The court
upon the request of the concerned
parties, may also issue a judgment
ordering the payment of
compensation if applicable.
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